
THE INSURANCE ACT, 19381

(,1 of 1938)

l26th February, 19381

An Act to consolidate and amend the law relating to the business of insurance.

WHERTAS it is expedient to consolidate and amend the law relating to the
business of insurance; it is hereby enacted as follows:-

PART I
PRELIMINARY

1. Sho{ title, extent and commencement.-(1) This Act may be called the
Insurance Act, 1938.

'?[(2) It extends to the whole of lndia 3[***].1

(3) It shall come into force on such datea as the Central Govemment may,
by notification in the Official Gazette, appoint in this behalf.

2. Definitions.-ln this Act, unless there is anything repugnant in the subject
or context,-

{(1) "actuary" means arr actuary as defined in clause (a) of sub-section
(1) of section 2 of the Actuaries Act, 2006 (35 of 2006);

(1A) "Authority" mears the Insurance Regulatory and Development
Authority of India established under sub-section (1) of
section 3 of the Insurance Regulatory and Development Authority
Act, 1999 (4-l ot 1999);l

6[(2) "policy-holder" includes a person to whom the whole of the interest
of the policy-holder in the policy is assigned once and for all, but
does not include an assignee thereof whose interest in the policy is
defeasible or is for the time being subject to any condition;l

1. The Act has been extended to
Goa, Daman and Diu with modifications by Reg. 12 of 1962, sec.3 and S(h.; and came into
force in Pondicherry on 1-10-1963, oide Reg.7 of 1963, sec. 3 and Sch- I; and brought into
force in Dadra and Nagar Haveli (w.e.f. 1-7-1965\ by Reg. 6 of 1963, sec. 2 and Sch. l; the
whole of the Union Territory of Iakshadweep (w.e.f. 1-10-1967) oide Reg.8 of 1965, sec. 3
and Sch.; and brought into force in the State of Sikkim (w.e.t.'t-7-1975) ride 5.O.274 (E),
dated 2+G1975.

2. Subs. by Act 47 of 1950, sec- 2, for sub-section (2) (w.e.f. l-C1950).
3. The words "except the Statc of Jammu and Kashmir" omitted by Act 62 of 1955, sec. 2 and

Sch. (w.e.f. 1-11-1956).
4. Came into force on 1-7-1939, ?ide Notification No. 589-I(4)/38, dated 1st April, 1939. pubtished

in the Gazette of India, 1939, Pt. l, p. 631.
5. Subs. by Act 5 of 2015, sec. 3(i), for clauses (1) and (1A), (w.r.e.f . 2G12-20141. Earlier clauses

(1) and (1A) were amended by Act 41 of 1999, sec. 30 and Sch. I (w.e.f. 19-4-2000) and by
Ad 42 of 2N2, s€.. 2 (w.e.f. 23-9-2002). Clauses (1) and (1A), before substitution by Act 5
of 2015, stood as under:
"(1) "acfuary" means an actuaiy possessing such qualifications as may be specified by

the regulations made by the Authoity;
(1A) "Authority" means the Insurance Regulatory and Development Authority established

under sub-section (1) oI section 3 of the lnsurance Regulatory and Development
Authority Act, 1999;".

6. Subs. by Act 6 ol 1946, sec. 2, for clause (2) (w.e.f. 20-3-1946).
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6 The lnsurance Act, 1938 ISec. 2

'[(3) "approved securities" means-
(i) Government securities and other securities charged on the

revenue of the Central Govemment or of the Government of a

'[*"*l State or guaranteed fully as regards principal and interest by
the Central Government or the Government of any ,[.*]l State;

(ii) debentures or other securities for money issued under the authority
of any Central Act or Act of a State Legislature by or on behalf of
a port trust or municipal corporation or city improvement trust
in any presidencytown;

(iii) shares of a corporation established by law and guaranteed fully
by the Central Covemment or the Govemment of a '?[***] State as
to the repalrnent of the principal and the payment of dividend;

(iv) securities issued or guaranteed fully as regards principal and
interest by the Government of any Part B State and specified as
approved securities for the purposes of this Act by the Central
Govemment by notification in the Official Gazette; and

1*..11
alExplanation.-ln sub-clauses (i) and (iii) "Govemment of a State"

in relation to any period before the 1st November, 1956, means the
Govemment of a Part A State,
"auditor" means a person qualified under the Chartered Accountants
Act, 7949 (38 of 1949) to act as an auditor of companies;l

"banking company" and "company" shall have the meanings
respectively assigned to them in clauses (c) and (d) of sub-section
(1) of section 5 of the Banking Companies Act,7949 (10 of 1949)tl
"certified" in relation to any copy or kanslation of a document
required to be fumished by or on behalf of 3[an insurer or a provident
society as defined in Part IIII means certified by a principal officer
of e[such insurer or provident society] to be a true copy or a correct
translation, as the case may be;

't(4)

'l(4A)

(s)

'r.-l
1. Subs. by Act 47 of 1950, sec. 3, for clause (3) (w.e.I. 1+1950).
2. The words "Part A" omitted by the Adaptation of Laws (No. 3) Order, 1956.

3. Sub-clause (v) omitted by Act 42 of 1fr2, sec. 2 (w.e.f. 23-9-2002).
.1. Added by the Adaptation oI Laws (No. 3) Order, 1956.

5. Subs. by Act 47 of 1950, sec. 3, for clause (4) (w.e.f. 1-6-1950).
6. lns. by Act 47 ol 1950, sec. 3 (w.e.f. 1{-1950).
7. Now renamed as Bankint Regulation Act 1949 (10 of 1949).
8. Subs. by Act 13 of 1941, s€c. 2, for "an insurer" (w.e.f. 8-4-1941)-
9. Subs. by Act 13 of 1941, sec. 2, for "the trsurer" (w.e.f. &4-1941).

10. Clause i5A) omitted by Act 5 of 2015, sec. 3(ii) (w.r.e.f 2Gi2-2014). EaJler clause (5A) was
inserted by Act 47 ot 1,950, sec. 3 (w.e.I. 1+1950). Clause (5A), before omission by Act 5
of 2015, stood as under:

"(5A) "chief agent" means a person who, not being a salaried employee of an insurer,
in consideration of dny .omrnission-
(i) perlbrms any administrative and organising functions for the insurer, and
(ii) procures Iife insurance business for the insurer by employing or causing to be

employed insurance agents on behalf of the insurer;".
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'[(58) "Controller of lnsurance,, means the officer appointed by the Central
Covemment under section 28 to exercise all the powers, iischarge the
ryncjigns and perform the duties of the Authority under this .Lct or
the Life Insurance Corporation Act, 1956 (31 of 1'956) or the General
Insurance Business (Nationalisation) Act,.1972 (57 of 1972) or t}te
hsurance Regulatory arrd Development Authority Act,7999;l

(6) "Court" means the principal Civil Court of original jurisdiction in
a district, and includes the High Court in u^".-"iru of its ordinary
original civil jurisdictionl

'?[(6A) "fire insurance business,, means the business of effecting, otherwise
than incidentally to some other class of insurance busineis, contracts
of insurance against loss by or incidental to fire or other occurrence
customarily included among the risks insured against in fire insurance
policies;l

1[(68) "general hsurance business,, means fire, marine or miscellaneous
insurance business, whether carried on singly or in combination with
one or more of theml

3[(6C) "health insurance business,, means the effecting of contracts which
provide for sickness benefits or medical, surgical or hospital expense
benefits, whether in-patient or out-patient travel cover and personal
accident cover;]

![(7) "Govemment- security" means a Government security as defined in
the Public Debt Act, 1944 (78 of 7944);l

5[(7A) "lndian insurance company,, means any insurer, being a company
which is limited by shares, and,-
(a) which is formed and registered under the Companies Act, 2013

(18 of 2013) as a public company or is converted into such a

1. S!bs. by Act 41 of 1999, sec. 30 and Sch. I, for clause (58) (w..e.f. 19_4-2000). Eartier clause(58) was inserted by A.t 47 of 1950, sec. 3 1w.e.f t-O-ieSO1.
2. Ins. by Act 47 ol't950, sec. 3 (w.e.I. 1-6-1950).
3. ke. by Act 5 of 2015, sec. 3(iii) (w.r.e.t 26-12-2014\.
4. Subs. by Act 47 ot 1950, sec. 3, for clause (7) (w.e.f. 1{_1950).
5. Subs.. by Act 5 of 2015, sec. 3(iv), for clause (ZA) (w r.e.t. 26_"12_2014). Earlier clause (7A)

was inserted by Act 41 of 1999, sec_ 30 and Sch. I (w.e.f. 19-4-2000). Clause (7A), before
substitution by Act 5 oI 2015, stood as under:

'(7A) "Indian insutance company,, means any insurer being a company_
(a) which is formed and ietistered under the Companies Act, 1956 (1 oI 1956),
(b) h which the aggregate holdings of equity shares by a loreign company, either

bv itselJ oI tfuough its subsidiarv companies or iis nominies, do not exceed
twenty-six p€I cent. paid-up equity capital of such Indian insurance companv;

(c) whose sole purpos€ is to cair1r on life insurance business or general insurance
business or re-insutance business.

.Explamtio .-For t}.e purposes of this clause, the expression ,,foreign company,,
shall have the meaning assitned to it under ctause lZSa; of se.tion 2 of the
In ome-tax Act, 1961 143 ot 1961\i.
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company within one yeai of the commencement of the Insurance Laws

(Amendment) Act, 2015 (5 of 2015);

r[(b) in which the aggregate holdings of equity shares by foreiSn investors

inctuding portfolio investors, do not exceed seventy-four per cent- of the

paid-up equity capital of such lndian insurance company, and the foreign

investment in which shall be subject to such conditions and manner, as

may be prescribedl

(c) whose sole purpose is to carry on life insurance business or general

insurance business or re-insurance business or health irsurance business;l

"insurance co-oPerative society" means any insurer being a co-operative

society,-
(a) which is registered on or after the commencement of the Insurance

(Amendment) Act, 2002, as a co-oPerative society trnder the Co-operative

Societies Act, 1912 (2 of 7912\ or under any other law for the time being

in force in any State relatint to cotPerative societies or urder the Multi-

State Co-operative Societies Act, 1984 (51 of 1984);

{[(b) having a minimum paid-up capital of rupees one hundred crore in

case of life insurance business, general insulance business and health

insurance businessl

(c) in which no body corPorate, whether incorPorated or not, formed or

registered outside India, either by itself or through its subsidiaries or

nominees, at any time, holds more than twenty-six Per cent. of the caPital

of such cG-operative society;

(d) whose sole purpose is to carry on life hsurance business ol general

insulance business 5[or health insurance business] in Indial

1*-l
'[(8A)

2

Subs. by Act 6 of 2021, se€. 2, for sub-clause bl Iw.e-t. 14-2021, oide S.O.1426(E), dated 3'lst

March, 20211. Sub-clause (b) before substitution, stood as Lrnder
"(b) in which the aggregate holdings of equit, shares by Ioreign investors, includin8

portfolio investors, do n* eiceed forty-nine Per cent. of the Paid-uP equity caPital of such

indian insurance company, which is Indian owned and controlled, in such mamer as may

be prescribed.
'Explanatian._lor the Pur?oses of this sub_clause, the exPression "control" shall include

the right to appoint a majo;ity of the directors or to contol the management or Policy
decisiins including by virtue of thei. shareholding or management rights or shareholders

agreements or voting agre€ments;"
C'iause (8) omitted by Act 5 of 2015, sec. 3(v) (w.r.e.f. 26-12-2014).Earlier clause (8) was

amended by Act 11 o] 2003, sec. 133 and Sch Clause (8), before omission by Act 5 of 2015,

stood as under:
'(8) "insurance company" means any insurer being a comPany, association or PartnershiP

which may be wound up under the ComPanies Act, 1956 (f of 1956), or to which
the lndian ParhershiP Act, 1932 (9 of 1932), aPPlies;'.

Ins. by Act 42 ot 2m2, sac.2 (w.e.f . 23'9-2002).

Subs. by Act 5 of 2015, sec. 3(vi)(I), for sub-dause O) \w.r-e-t- 2G72-2014) Sub-clause (b),

before substitution, stood as under:

"(b) having a minimum paid-uP caPital, (excluding the dePosits required to be made

under section 7) of ruPees one hundred crores;"
Ins. bv Act 5 of 2015, sec. 3(vi)(II) (w.r.e.f. 26-12-2014)

L
.l
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means-
I

'[(9) lnsurer
(a) an Indian Insurance Company, or
(b) a statutory body established by an Act of parliament ro carry on

insurance business, or
(c) an insurance co-operative society, or
(d) a foreign company engaged in re-insurance business through a

b anch established in India.
Explanation.-For the purposes of this sub-clause, the expression

"foreign company" shall mean a company or body est;blished
or incorporated under a law of any country outside tndia and
includes Lloyd's established under the Lloyd,s Acr, 1871 (United
Kingdom) or any of its MembersJ

(10) "insurance agent" means an insurance agent r[***l 3[***] who receives
or agrees to receive pa)-ment by way of commission or other
remuneration in consideration of his soliciting or procuring insurance
business r[including business relating to the continuance, ienewal or
revival of policies of insurancel;

a[(10A) "investment company" means a comp.rny whose principal business
is the acquisition of shares, stocks, debentures or other iecuritiesl

5[(108) "intermediary or insurance intermediary,, shall have the meaning
assigned to it in clause (f) of sub-section (l) of section 2 of th6

1. Subs. by Act 5 of 2015, sec. 3(vii), for clause (9) (w.r.e.f. 2G12-2014). Earlier clause (9) was
amended by Act ll of 1939, sec. 2, by Act 13 ol 1941, sec. 2 (w.e.f. 8-4-f941), by A.O.
1950; by Act 47 of 7950, sec. 3 (w.e.f. 1-G1950), by Act 62 ot -tg\6, sec. 2 and Sch. (w.e.f.
1-1f-1956). Clause (9), before substitution by Act 5 of 2015, stood as under:
"(9) "insurer" means-

(a) any- individual or unincorporated body of individuals or body corporate incorporated
under the law of any country other than India, carrying on insurance business not
being a person specified in sub-dause (c) of this clause which-
(i) carries on that business in lndia, or
(ii) has his or its principal place of business or is domiciled in lndia, or
(iii) with the object of obtaining insurance business, employs a reptesentative, or

maintains a place of business, in lndia;
(b) any body corporate not being a person specified in sub-clause (c) of this clause

carrying on the business of insurance, which is a body corpolate incorporated under
any Iaw for the time being in force in India; or stands to any.such body corporate
in the relation of a subsidiary company within the meaning oi the lndian'Companies
Act, 1913 (7 of 1913), as defined by sub-section (2) oI section 2 of that Act, a;d

(c) any person who in lndia has a standing contact with underwriters who are members
of the Society of Lloyd's whereby such person is authorised within the terms of such
contract to issu€ prote€tion notes, cover notet or other docrrments granting insurance
cover to otherc on behalf of the underwriters,

but does not include a principal agent, chief agent, special agent or an insurance agent
or a prrvident society as defined in Part m;".

2. The words "licensed under section 42" omitted by Act 5 of 2015, sec. 3(viii) (w.r.e.f.
2G12-2074\.

3. The words "being an individual" omitted by Act 35 ot 1gSZ, sec. 2 (w.!.e.f. t-9-195A.
4. Ins. by Act 47 of 1950, sec. 3 (w.e.f. 1-61950).
5. Ins. by Act 42 of 2ffiz sec.2 (w.e.f . 234-2002).
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'[(11)

Insurance Regulatory and Development Authority Act, 1999 (41 of

7999);l

"life insurance business" means the business of effecting contracts

of insurance upon human life, including any contract wherebv the

payment of mbney is assured on death (excePt 
-death 

by accident

Lniy) or the happening of a-ny contingency dependent on human life,

and any contract which is subject to Pa)'rnent of premiums for a term

dependent on human life and shall be deemed to include-
(a) the granting of disability and double or triple indemnity accident

benefits, if so provided in the contract of insurance;

(b) the granting of annuities upon human life; and

(c) the granting of suPerannuation allowances and'?[benefit payable

or.rt 
"of 

any fundl ipplicable solely to the relief and maintenance

of personi ungaged o. who have been engaged in any Particular
profession, trid6 or employment or oI the dependents of such

personsl
3lExplanation.-For the removal of doubts, it is hereby declared

thai '1ife insurance business" shall include any unit linked insurance

policy or scrips or any such instrurnent or unit, by whatever name

ialled, which provides a component of investment and a component
of insurance Gsued by an insurer referred to in clause (9) of this

section.l

t**1
'l*-l

6[(13A) "marine insurance business" means the business of effecting conkacts

of insurance upon vessels of any description, including cargoes, freights
and other interests which may be legally insured, in or in relahon to

such vessels, cargoes and freights, goods, wares, merchandise and

property of whativer dexription insured for any transit by land or

1. Subs. by Act 47 of 1950, sec. 3, for clause (11) (w.e.I. 1-6-1950)'

2. Subs. by Act 5 of 2015, sec. 3(ix), for "annuities payable out of any fund" (w r'e'f'
26-12-2014J.

3. Ins. by Act 26 o( 2070, sec 3 (w.r.e.f. 9-4-2010).

4. Claus; (12) omitted by Act 5 of 2015, sec.3(x) (w.r'e f 26-12-2014)' Clause (12), before

omission, stood as under:

'(12) "manager" and "officer" have the meanings assigned to those exPressions in clauses (9)
' 

and (1i) respectively of sectron 2 of the Indian ComPanies A't, 1913 (7 of 1913);"

5. Clausc (13) omitted by Act 5 of 2015, sec. 3(x) (w.r.e.f. 26-12-2014) Clause (13), beiore

omission, stood as under:
'(13) "managint agent" means a person, fum or comPany entitled to the management of

the wliole"afLirs of a comPany by virtue of an agreement with the comPany, and

under the control and direction of the directors excePt to the extent, if any, otherwise

provided for in the agreement, and includes any person, firm or comPany occuPying

such position by whatever name called.

b;planntion.-fi a Person occuPying the Position oI managing agent calls

himseif managet or managing director, he shall nevertheless be regarded as managinS

atent for the Pu+oses of section 32 of this Act,'

6. lns. by Act 47 ot 7950, sec. 3 (w.e.f. 16-1950)
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r[(138)

,t(138A)

r[(138B)

(14)

't*-l

(16)

,l[(164.)

The lnsurance Act, 1938 11

water, or both, and whether or not including warehouse risks or
similar risks in addition or as incidental to sucf, hansit, and includes
any other risks customarily included among the risks insured against
in marine insurance policiesJ
"miscellaneous irsurance business" means the business of effecting
contracts of insurance which is not principally or whollv of anv kind
or kinds included in clauses (6A), (l l) u"a (i:a);l
"National Company Law Tribunal" means the National Company
Law Tribunal constituted under section 10FB of 3[the Companes aci,
2013 (18 of 2013)lJ
"the National Company Law Appellate Tribunal,, means the National
C_ompany Law App€llate Tribunal constituted under sub-section (1)
of section 10FR of 3[the Companies AcL 2013 (18 of 2013)ll
"prescribed" means prescribed by rules made under r[this Act]; and

"private company". and "pub_lic company,, have the meanings
respectively assigned to them in 7[clause (58) and clause (72) of section
2 of the Companies Act, 2013 (18 of 2013)|;
'regulations" means the regulations framed by the lnsurance
Regulatory and Development Authority of lndia established under
tle flluynce Regulatory and Development Authority Act,7999 (47
of 7999);l

8[(168) "re-insurance" means the insurance of part of one insurer,s risk
by another insurer who accepts the risk for a mutually acceptable
premium;l

3[(16C) "Securities App€llate Tribunal,, means the Securities Appellate
Tribunal established under section 15K of the Securities and Eichange
Board of lndia Act, 7992 (tS of -1992);l

l. Ins. by Act 47 of 1950, sec. 3 (w.e.f. 1+1950).
2. Ins. by Act 11 of 2003, sec. 133 (w.e.f, 1-42003).
1 iyb:. !y Act 5 of 2015, sec. 2(b), for ,,the Companies Act, 1956 (1 of 1956),, (w.r.e.f.

2G12-2014).

4. Subs. by Act 47 oI 1999, sec.30 and Sch. I, for,,section 114,,(w.e.f. 19_4-2000).
5. Clause (l4A) omitted by Acr 62 of 1956, sec. 2 and Sch. (w.e.f_ 1_11_1956). Earlier

clause (14A) was mserted by the A.O. 1950.

6. Clause (15),-omitted by Act 5 of 2015, sec. 3(x) (w.r.e.f. 26-12-2014). Eartier clause (15) was
lubgltuted by Act 47 of 1950, sec. 3 (w.e.f. 1-c19SO). Clause (15), before omission by Act
5 of 2015, stood as under:
'(15) "principal agent" means a person who, not being a salaried employee of an insurer,

in consideration of any commrssron.-
(i) performs any adminjstrative and organjsing firnctions for the insuler, and
(ii) procures teneral insurance business whether wholly or in part by employing or

causing to be employed insurance agents on behalf of the insurer;,.
7. Subs. by Act 5 of 2015, se.. 3(xi), for ,,clauses (13) and (13A) of section 2 of the Indian

Companies Act, 1913 (7 of 1913)" (w.r.e.f. 26-12-2014).
E. Ins. by Act 5 of 2015, sec. 3(xii) (w.r.e.f. 26-12-2014).
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,rllj(]

':[2A. Interpretation o{ certain words and expressions'-Words and

.*oressions usei and not defined in this Act but defined in the Life Insurance

CJrporation Act, 1956 (31 of 1956), the General Insurance Business (Nationalisation)

Aci 1972 (57 of 1,972\ and the Insurance Regulatory and Development Authority
Act, lggg'shall have the meanings resP;ctively assigned to them in those

Acts.l
3[28. Appointment of Controller oI Insurance.-a[(1) If at any time, the

Auth;riry ii'superseded under sub-section (1) of section 19 of the Insurance

Regulatory and bevelopment Authority Act, 1999, the CenEal Coverrunent may/

Ur'notifi.ltion in the Official Gazette, apPoint a Person to be the Controller of

lr{r*urr." till such time the Authority ii reconstituted under sub-section (3) of

section 19 of that Act.l
(2) In making any aPpointment ulder this section, the Central Govemment

,huli iut" due ieguid io th" followit g considerations, namely, whether the

person to be appoiited has had experience in industrial, commercial or insurance

matters and whether such person has actuarial qualification l

PART II
PROVISIONS APPLICABLE TO INSURERS

s[2C. Prohibition of transaction of insurance business by certain persons'-
(1) Save as hereinafter provided, no Person shall, after the commencement of

th" Iorrrut." (Amendmen$ Act, 1950, begin to carry on any class of insurance

business in 6[ndial and no insurer carrying on any class of insurance business

in 6[India] 
"t 

att afte. the exPiry of one year from such commencement' continue

to carry on any such business unless he is-
(a) a public comPany/ or

@) a society registered under the Co-operative -Societies 
Act' 1972

' (2 of 19i2\, oi r.rnder any other law for the time being in force in any

State relating to co-operative societies, or

(c) a body corporate incorPorated under the law of arry country outside
5[Indi;l not being of the nature of a Private company:

Provi.ded that the Central Government may, by notification in the Official

Gurette, e*empt from the operation of this section to such extent for such period

Clause (14 omitted by Act 5 of 2015, sec. 3(xiii) (i' r'e.f 2G72-2014)' Clause (17)' before

omission, stood as under
'(17) "special agent" meant a person who, not being a salaried employee of an insurer'

in'consideiation of any comrnissiory Procures life insurance business for the insuer
whether wholly or in part by employing or causing to be emPloyed insurance agents

on behalJ of the insurer, but does not include a chief agent ''

2 Ins. bv Act 41 of 1999, sec.30 and S.h. I (w.ef. 194-2000) Earlier section 2,{ was inserted

iy tl lz "t 1950, sec. 5 (w.e.f. l-6-1950) and was repealed by the AdaPtation of l-aws

(No.3) Order, 1956.

3. Irls. by Act 47 of 7950, s€c. 5 (w.e.f. 1+1950).

4. Subs. by Acl 4l oI 19g, sec. 30 and Sch. I, for sub-section (1) (w e-f' 194-2000)'

5. Ins. by Act 47 of 1950, sec' 6 (w e.f. 1-G1950).

6. Subs. by A.t 62 of 1956, sec. 2 and Sch., for "the States" (w e f 1-11-1956)'
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and subiect to such conditions as it may specify, any person or insurer for the
purpose of carrying on the business of granting superannuation allowances and
annuities of the nature specified in sub-clause (c) of clause (11) of section 2 or
for the purpose of carrying on any general insurance business:

Provided further that in the case of an insurer carrying on any general
insurance business no such notification shall be issued hiving effect- foi more
than three years at any one time:

t[Provided also that no irsurer other than an Indian insurance company
shall begin to carry on any class of irsurance business in India ulder thij Ait
on or after the commencement of the fnsurance Regulatory and Development
Authority Act, 1999.1

2[Provided also an insurer, being an Indiar Insurance Company, insurance co-
-operative society or a body corporate referred to in clause (cl of this sub-section
carrying on the business of insurance, may carry on any business of insurance in
1ny Special Economic Zone as defined in clause (za) of section 2 of the Special
Economic Zones Act, 2005.]

(2) Every notification issued under sub-section (1) shall be laid before
Parliament as soon as may be after it is issued.]

3[(3) Notwithstanding anything contained in sub-section (1), arr insurance
co-operative society may carry on any class of insurance business in India ulder
this Act on or after the commencement of the Insurance (Amendment) Act,
200?.)

'?[2CA. Power of Central Govemment to apply provisions of this Act to
Special Economic Zones.-The Central Govemmeni may, by notification, direct
that any of the provisions of this Act,-

(a) shall not apply to insurer, being an Indian Insurance Company,
insurance co-operative society or a body corporate referred io in
clause (c) of sub-section (1) of section 2C, carrying on the business
of insurance, in any Special Economic Zone as defined in clause (za)
of section 2 of the Special Economic Zones Act, 2005; or

(b) shall apply to any insurer being an Indian Insurance Company,
insurance co-operative society or a body corporate referred to in
clause (c) of sub-section (1) of section 2C, carrying on the business
of irsurance, in any Special Economic Zone as defined in clause (za)
of section 2 of the Special Economic Zones AcL 2005 only with such
exceptions, modifications and adaptations as may be speiified in the
notification.l

_ _a[2C8. Properties in India not to be insured with foreign insurers except
with the permission of Authority.-(1) No person shall take out or renew any
policy ofinsurance in respect of any properry in India or any ship or other vessel
or aircraft registered in India with an insurer whose principal place of business
is outside lndia save with the prior permission of the Author\.

1. Ins. by Act 41 ol 1999, sec. 30 and S(h. I (w.e.f. 19-4-2000).
2. Ins. by Act 23 of 2005, sec. 57 and Thtd fth., pt. I (w.e.f. 1G2-2006)
3. lns. by Act 42 ol 2002, sec. 3 (w.e.t.23-9-2002).
4. Ins. by Act 5 of 2015, sec. 4 (w.r.e.t. 26-t2-2014).
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(2) If any Person contravenes the provision of sub-section (1), he shall be

liable to a pe.ritt,v *rucf, may extend to five crore rupees ]
r[2D],Insurers tobe subject to this Actwhile liabilities remain unsatisfied'-

Every io"u.e. shall be subjett to all the provisions of this A-ct in relation to any

class of insurance busineis so long as his liabilities in 2[tndial in respect of

business of that class remain unsatiified or not otherwise provided for']
3[2E. This Act not to apply to certain insurers, ceasing to entel inlo new

contracts before commencement of Act-.lRep. lry the lnsurance I'alus (Anendment)

Act, 2015 (5 of 2015), sec. 5 (w.r.e.f. 26-12-2014) 11

3. Reeistration.-( 1) No r[person] shall, after the commencement of this Act'

beein to 
-carv on any class of ittsurance business in :[lndia] and no insurel

.;;t-; t" a'r.ty class'of insurance business in'z[India] shall, after the expiry of

threl nionths from the commencement of this Act, continue to carry on any such

business, urlless he has obtained from the t[Authority] a certificate of registration
6[for the particular class of insurarce business]:

7[Provided that in case an insurer who was carryingon anv class of insurance

business in'[India] at the commencement of this Act, failure to obtain a certificate

oi registration in iccordance with the requirements of this sub-clause shall not

ooera-te to invalidate anv contract of insurance entered into by him ifbefore 3[such

Jlt"'it ,nuy be fixed in this behalf by the Central Government by notification

in the Offic;al Gazettel he has ubtdined that certificate:l
I0[Provided further that a Person or irsurer, as the case may be, carrying.

on rrv .1o"" of insurance business in India, on or before the commencement of

if," tri"rrut." Regulatory an<l Development Authority Act,'1999' for which no

,egist utlon certifiiate wis necessary piior to such commencement' may continue

io'ao ro f". a period of three months from such commencement or' if he had

iua" "" "ppfi.ition 
for such regiskation within the said period of three months'

till the disposal of such application:

1. Sections 2A and 28 renumbered as sectlons 2

(w.e.f. 141950). Earlier sections 2A and 28

2- Subs. bv Act 62 of 1956, sec. 2 and Sch', for
3. Earlier 

'section 2E was inserted by Act 11 oI

D and 2E respectively by Act 47 of 1950, sec. 6

were inserted b], Act 11 of 1939, sec- 2A-
"th€ States" (w.e.f. 1-11-1956).

1939, sec. 2,A. Section 28, before omission by

Act 5 o{ 2015, stood as under:
"2E. Thi; Acr nol to aryty lo cerlain i$urers, ceasiflg lo efiter into na' contracts beloft

,onirrui"* ,f aa -tlii irovisions of this Act shall not aPPly to an insurer as defined

i p*rgt"pft (i or (lll) of sub-<lause (a) of ctause (9) of section 2 in relation to any class

"iiit fi4,i.*"" business *here such insurer has ceased' before the cornmencement of

this Act, to enter into anY new contracts of that class of business "

4. Subs. by Act 20 of 1940, sec.3, for "insr'rrer" (we'f 10-4-1940)

s i,u.. u" Act 41 of 1999, sec 30 and Sch. l, for "ConEoller" (wef 19-4-2000)' Earlier the- 
*"J C."o"li*'; was substituted by Act 47 of 1950 sec 4, for "suPerintendent of lnsurance"

(w.e.f. 1-61950)
.' ln. bv Act 6 of l94t', sec l (we.f. 20-3-1q46)

z tns. bi act 20 of 1940, s€r. 3 (with retrospecti\ e effect)

; ;;;..'b; il \i of 1947, sec. i for -the expiry of one month from the commencement of

the Insurance (Amendment) Act, 1940" (w'ef 8-4-1941)'

9. lst Aucust. 1942: for alt insurers in the States excepting those in Baroda and Mysorei see

li"trf'.it " No. 530-r (12)/42, dated llth lwly ' 9A, published in the Gazette of lndia'

1942, Part l, P. 1163.

10. Ins. by Act [1 ot 1999, sec. 30 and S.h. I (w.e.f 19-4-2000)'
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., Provided also that any_certificate of registration, obtained imnediately before
the commencement of the Insurance Regulitory and Development Autho;ry Act,
1999, shall be deemed to have been oblained ?om the Auihority in accordance
with the provisions of this Act.l

r[(2) Every application for registration shall be made in
be accompanied by such documents as may be specified

such marmer and shall
by the regulations.l

Sxbs. by Act 5 of 2015, sec. 6(i), for suEsection (2) (w.r.e.f. 2G12-2074). Earlier sub_section
(2) was amended by Act 62 of 19 , sec. 2 and Sch. (w.e.f. 1-11_1956); by Act 41 of 1959,
sec. 2; by Act 41 of 1999, sec 30 and Sch. I (w.e.f. 19+2000). Sub-section (i), before substituUon
by Act 5 of 2015. stood as under:

. "(2\ Eve_ry application for registration shall be made in such manner as may be
determined by the regulations made by the Authority and shall be accompanied by_(a) a certified copy of the memorandum and articles of association, where the appfrcant

is a_ company-and incorporated under the Indian Companies Act, 1913 (Z ot ih3l, ot
undel thg Indian Companies Act, 1882 (6 of lg62), oi under the Indian Companies
Act, 1866 (10 of 1866); or under any Act repealed thereby, or, in the case o( any
other insurer specified in sub-clause (a), (ii) or sub_clause (b), of clause (9);f
section I certified copy of the deed of partnership or of the deed of constitution of
the company, as the case may be, or m the case'of an insurer having his principal
place of business or domicile outsrde lndia, tle documeni ip;;Jii clause (a) of
section 63;

O) the name, address and the occupation, if any, of the directors where the rrsuer is a
company incorporated under the Indian Companies Acf l9f3 (7 of 1913), or under
the Indian Compalies Act, 1882 (6 of 1882) or under the Indian Companies Act,
186'6 O0- of 1866), or under any Act repealed thereby, and in the case of an insurer
specified in sub-clause (a) (ii) of clause (9) of section 2 of the names and addresses of
the,proprietors and of the manager in lndia, and in any other case the full address
of the principal office of the insurer in lndia, and the names of the directoN and the
manager at such office and the name and address of some one or more persons rcsidentir hdia authorised to accept any notice required to be served on the insurer;(c) a statement of the class or classes of insurjnce business done or to be done, and a
statement that the amolrnt required to be deposited by section 7 or section 9g before
app[cahon tor registration is made has been deposited together with a certificate from
the Reserve Bank of India showing the amount depositei;

(d) where the provisions of se.tion 6 or section 92 apply, a declaration verified by an
affidavit made by the princrpal officer of the insurei authorised in that behalf that
lhe provisions of those sections as to paid-up equity capitat or working capital have
been complied with;

(e) in 
_the 

case of an insurer having his principal place of business or domicile outside
India, a_statement verified by an affidavit made by the principal officer of the insurer
setting forth the requirements (if any) not appliiable to nationals of the country in
which such insurer is constituted. incorporated or domiciled which are imposei by
the laws or practice of that country upon Indian nationals as a condition oi carrying
on insurance business in that country;

{0 a,certified copy of the published prospectus, if iny, and of the standard policy forms
of the insurer and statements of the assured ratei, advantages, lerms ani conditions
to be offered in connection with insurance policies togeiher with a certificate in
connection with life insuran.e br$iness by an actuary that such rates, advantages,
tems arld conditions are workable and sound:

Provided that in the case of marine accident and miscellaneous insurance business
other than workmen's compensation and motor car insurance the above requirements
regarding prospectus, forms and statements shall be complied with only in so {ar as
the prospechrs, forms and statements may be available;

G) the_receipt showinS pal.ment of fee as may be determined by the regulations which
shall not exceed fifty thousands mpees for each class of business as riay be specified
by the reguJations made by rhe Aurhorjtyj

ttt) s,uif o1h9J documents as may be specified by rhe regularions made by the
Autho ty. "
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1[(2A) If, on receipt of an application for registration and after making such

inquiry as he deems fit, the '?[Authority] is satisfied thai-
(a) the financial condition and the general character of management of

the aPPlicant are sound;

(b) the volume of business likety to be available to'..and the caPital

structure and eaming prospecis of, the aPPlicant will be adequate;

(c) the interests of the general public witl be served.if the certificate of
'-' i"!i.outio., it Srant; to the aPPlicant in re.sPect of the class or classes

of"ilsrrat .e birsiness specified in the application; and

(d) the applicant has complied with the provisions of sections 2C' 3[5 and
'- ilei ,1',a has fulfilled' all the requiriments of this section applicable

to him,

the '?[Authorityl may register the applicant as an insurer and grant him a

certificate of registration. ]

{(2AA) Th; Authority shall give preference.to register the apPlicant and

*"ni'hi- a certificate of registaEon i? such applicant agrees' in the form and

iiur,r,". ut may be specfied"by the regulations made by the Authority' to. carry

o" tt 
" 

lit" ln",-irunc"^business or generil insurance business for Providing health

cover to individuals or group of individuals l
5[(2B) \{here the 'zlAuthority] refuses registration, 6[it] shall record the reasons

for sir.h'decislon and- shall fumish a copy thereof to the applicant l
?t(2C) Any person aggrieved by the decision of the.Authority refusing

reeistration niav, wi*,in l"nirty dayi from the date on which a copy -of the

l;?;; i; .".;iled by him, upp"ui to the securities Appellate Tribunal l

{.,.,.1

'[1a1 fn tn" case of any insurer having ioint venture with a person having its

pri".lpl[r."" of busineis domiciled o,isid" Ittdi" or any insuler as defined in

1. Ins. by Act 32 oi 1965, sec. 2 (w.e f. 29-9-1965)

Z. Subs.'by Acl 41 ol 1gg9, sec.30 and Sch l, for "Controller" (wef 19-4-2000)'

3. Subs. by Act 5 of 2015, sec.6(ii) for "5,31A and 32" lvltef 26-12'2014)'

4. Ins. bv Act 41 ol 1999, sec. 30 and fth. I (w e f 194-2000)

S. Ins. by nct g2 of 7965, sec. 2 (w.e f 29-9-1965)'

6. Subs.iy Act 41 o( 1999, sec.30 and Sch l,for"he" (we'f 19-4-2000)'

7 subs. bv Act 5 of 2015. sec. 6(iii), for sub-section (2C) (w r'e f 2G12-2014) Earlier sub-section (2C)
' **"*iiJ iv e.ili.r lqos, t*. z f*.".f 29-9-1965) and amended by Act 41 of 1999' sec 30 and

S.f'. I (*.".f. iS+2000) Sub-s€ction (2C), before substitution by Act 5 of 2015' stood as

under:
"(2C) Any Person ag8rieved by the decision of the Authority refusing regishation may'

*itfii" 'tfri.ti, 'a.y" f.olri tle aaie on which a copy of the decision is received by hiln'

appeal to the Central Govemment "'
a. S.,b-;tio.r (2D) omitted by Act 5 of 2015, sec 6(iv) (w r'e.f 2G1'2-2o14\' Eatlier sub-section
" 

izjl -.t ,*Li ia Uy Act 3/ of 1965, sec 2 (w e f 29-9-1965) Sub-section (2D)' before omission

hv Act 5 of 2015, stood as under:'' ;ir-ri Th" decision of the Central Govemment on such appeal shall be final and shall

not be queshoned before any court "'
9 subs. bv Act 5 o{ 2015, s€c. 6(v), for sub-section (3) (wr'ef 2G12'2074) Earlier sub-s€ction- 

i;-;""'";;;", t Act 47 oi r9s0, se(. 4 (w e'f' 1-6-1950); bv Act 3'-of 1965' sec 2 (w e f'

)d-s-reosl ur,a uy ,(.t 41 of 1999, sec. 30 and Sch I (w e f 19-4-2000) Sub-section (3)' before

substitution by Act 5 of 2015, stood as under: 
Cofittl. or1 fiext page
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sub-clause (d) of clause (9) of section 2, the Authority may withhold registration
already made if it is satisfied that in the country in which such personlas been
debarred by Iaw or practice of that country to carry on insurance business.

'[(4) The Authority may suspend or carcel the registration of ar insurer
either wholly or in so far as it reldtes to a particular clas-s of insurance business,
as the case may be,-

(a) if the insurer fails, at any time, to comply with the provisions of
section 64VA as to the excess of the vilue of his asiets over the
amount of his liabilities, or

Contd. from pteoiols page

"(3) Notwithstanding anlthing contained in sub-section (Z{), in the case of any insurer
having. his principal place of business or domicile outside India the Authority, shall
withhold registration or shall cancel a registration already made, if it is satisfied that
in the country in which insurer has his principal place oi business or domicile tndian
nationals aie debarred by the law or practice of the country relating to, or applied to
insurance from carrying on the business of insutance, or thai any r{utement^imposed
on such insurer under tlle provisions of section 62 is not satisfied.,,.

1. Subs. by Act 5 oI 2015, sec. 6(v), for sub-section (4) (w.r.e.f. 26-12-2014)_ Earlier sub_section
(4) was amended by Act 20 of 1940, sec. 3, by Act 13 of 1941, sec. 3 (w.e.f. 8_4-1941), by
Act 6 of 1946, sec. 3 (w.e.f. 20-3-1946), by Act 47 ol tgi0, sec. 4 (w.e.i 1+1950), by A;t
41 ot 1999, sec. 30 and Sch. I (w.e.f. 19-4-2000). Sub-section (4), before substitution b; Act
5 of 2015, stood as under:

"(4) The Authority shall cancel the .egistration of an insurer either wholly or in so far
as it relates to a pa:rticular class oI insurance business, as the case may be,_
(a) if the insuier fails to comply with the provisions of section Z ot sectjon 9g as to

deposits, or
(aa) if the insurer fails, at any time, to comply with the provisions of section 64VA as to

the excess of the value of hjs assets over the amount of his liabilities, or
(b) if the insurer is in liquidation or is adrudged an insolvent, or
(c) if the business ot a class of the business of the insurer has been transferred to any

person or has been kansferred to or amalgamated with the business of any other
insuret, or

(d) if the whole oI the deposit made in respect of insurance business has been retumed
to the insurer Lrnder section 9, or

(e) if, in the case of an insurer specified in sub-clause (c) of clause (9) of section 2, the
standing contract iefered to in that sub-clause is cancelled or is suspended and
continues to be suspended for a period of six months, or

(ee) if the Central Covemment so directs und€r sub-section (4) of section 33,
and the Authodty may cancel tie registration of an insurer_

(f) if the insurer makes default in complying with, or acts in conhavention of any
requitement of this Act or of any rule or any regulation or order made or, any
direction issued thereunder, or

(g) if the Authority has reason to believe that any claim upon the insurer arising in tndia
under any policy of insurance remains unpaid for thrle montlu after find ludgmentin regular course of law, or

(h) if the insurer carries on any business othet than insutance business or any prescribed
business, or

(i) iJ the insurer makes a default in complying with any direction issued or order made,
as the case may be, by the Authority under the Insurance Regutatory aJld Development
Autholity Act, 1999, or

(j) if the insuer makes a default in complying with, or acts in contravention of any
requirem€nt of the Companies Act, 1956 (1 of 1956) or the Life Insurance Corporation
Act, 1956 (31 of 1956) or the Ceneral lnsurance Business (Nationalisation) Act, 1972
(57 ot 19721or Ale Foreign Exchange Regulation A.t,7973 (46 ot 1g7g\.',
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(b) if the insurer is in liquidation or is adiudged as an insolvent, or

(c) if the business or a class of the business of the irsurer has been

transferred to any person or has been transferred to or amalSamated

with the business 
-of 

any other insurer without the approval of the
Authority, or

(d) if the iruurer makes delault in complying with, or acts in contravention

of, any requirement of this Act or of any rule or any regulation or
order made or, any direction issued thereurder, or

(e) if the Authority has reason to believe that any claim upon the insurer
arising in lndia under any policy of insurance remains unpaid for
three honths after final judgment in regular court of 1aw, or

(0 if the irsurer carries on any business other than insurance business

or any prescribed business, or

(g) if the insurer makes a default in complying with any direction

issued. or order made, as the case may be, by the Authority under

the Insurance Regulatory and Development Authority Act, 1999 (41

of 1999), or
(h) if the insurer makes a default in complying wlth, or acts in

contravention of, any requirement of the Companies Act, 2013 (18 of

2013) or the General lnsurance Business (Nationalisation) Act, 1972

(57 of 1972) or the Foreign Exchange Management Ac! 1999 (42 of
1999) or the Prevention of Money Laundering Act,2002 (15 of 2002),

or
(i) if the irsurer fails to Pay the annual fee required under section 3,A,

or
() if the insurer is convicted for an offence under any law for the time

being in force, or
(k) if the insurer being a co-operative society set up under the relevant

State laws or, as the case may be, the Multi-State Co-oPerative Societies

Act,2002 (39 ol 2002), contravenes the provisions of law as may be

applicable to the insurer.l
1[(5) \alhen the Authority suspends or cancels alry registration under clause

(a), cliuse (d), clause (e), cliuse (fl, clause (g) or clause (i) of sub-section (4), it
ihull giu" notice in writing to the insurer of its decision, and the decision shall

take e"ffect on such date uJ it -uy specify in that behalf in the notice, such date

not being less than one month not more than two months from the date of the

receipt o-f the notice in the ordinary course of transmission.]

Subs. by Act 5 of 2015, sec. 6(\r, for sub-section (5) (w r'e.f. 26-12-2014) Earlier sub-section

(5) was amended by 6 ot 7946, sec. 3 (w.e.f. 201-1946\; by Act 62 oI 1968, sec 2 (w.e'I

ii-lsos) ,l1a Uy A;t 4't ot 1999, sec. 30 and Sch. I (w.e.f. 19-4-2000). Sub-section (5), before

substitution by Act 5 of 2015, stood as under:

"(5) When the Autho ty withholds or cancels any regiskation under sub-section (3) or

clause (a), clause (aa) clause (e), clause (ee), clause (0, clause (g) or clause (h) of sub-section

(4), it sirall give notice in writing to the hsurer of its decision, and the decision shall take

ef?ect on suih date as it may sPecify in that behalf in the notice, such date not being less

than one month ,,or more than two months from the date of the receipt oI the notice in
the ordinary cour:e of Ean5mi<sion.

I
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1[(5A) When the Authority suspends or cancels any registration under clause

(b), (c), (i) or (k) of sub-sectitn (4), the suspensio., o'. .r'rl.uiiutio.,, as the case
may be, shall take effect on the date on whiih notice of the order of suspension
or cancellation is served on the insurer.l

'][(58) When a registration is cancelled the insurer shall not, after the
cancellation has taken effect, enter into any new contracts of insurance, but all
rights and liabilities in respect of contracis of insurance entered into bv him
before such cancellation takes effect shall, subiect to the provisions of sub-s'ection
(5D), continue as if the cancellation had not iaken place.l

, .. '[.tSC1 l rhere a registration is suspended or carcelled under clause (a), clause
(d), clause (e), clause (0, clause (g) oi clause (i) of sub-section (+), tfre eutnority
may at its discretion revive the registration, if the insurer within six montlis
from the.date on-which the suspension or cancellation took effect complies with
the provisions of section 64VA as to the excess of the value of his aisets over
the amount of his liabilities or has had an application under sub-section (4) of
section 34. accepted, or satisfies the Authority that no claim upon him such
as is referred_to in clause (e) of sub-section (4) remains unpaid br that he has
complied with. any requirement of this Act or the lnsurance Regulatory and
Development Authority Act,7999 (47 of 7999), or of any rule or an.-y ."gjutio.,,
or any order made thereunder or any direction issued ;nder those ActJ. or that
he has, ceased.to carry on any bushess other than hsurance business or any
prescribed business, as the case may be, and complies with any directions whicir
may be given to him by the Authority.l

Srrbs. by Act 5 of 2015, sec. 6(v), for sub-section (5A) (w.r.e.f. 26-12_2014). Earlier sub_section
1511^yf ins:Jted by Act 20 of 1940, sec. 3 and amended by A& 47 ;t 1950, sec. 4 (w.e.I.
1-61950) and by Act 41 of 1999, sec.30 and Sch. I (w.e.t 19-4--2000). Sub_section (5A), before
substitution by Act 5 of 2015, stood as under:

_.."(5-A) 
When the Authonty cancels any retiskation under clause (b), clause (c) or clause

(d) of sub-section (4) the canc€tlation shall take effe,:f on the date on which notice of the
order of cancellation is served on the insurer.,,

Ins. by Act 20 ol 1940, sec. 3 (with rehospective effect).
Subs. by Act 5 of 2015, sec. 6(vi), for sub-section (5C) (w.r.e.f. 26-1,2_20t4). Earliei sub_
section (5C) was inserted bv A.t 20 of 1940, sec.3 and amended by A.t 13 of 1941, sei:.3
(w e-i_8-4-.1941); by Ad 6 ;f 1946, sec.3 (w.e.f .20-3-19M); uy a.t,iz oi rqio, ,".. z t*.u.r1-9-1950); bv Act 62 of 1968, sec. 2 (w.e.f. 7-6-1969); by Aci4t of tgg9, 

"".. 
iO una ft1. t

(w.e.f. 194-2000). Sub-section (5C), before substitution ;y Act 5 of 2015, srood as under:

-"(5C) 
l /here a retistration is cancelted under clause (a), clause (aa), ctause (e), clause

(0, clause (g) or clause (h) or clause (i) or-clause () of sub-section (4), the Authority may
at its discretion revive the regisLration, if the insurer within six montls from the date
on which the cancelldtion took effert makcs the deposits required by qection 7 or se(tion
9& or complies with the provisions of sechon 64VA as to tire excess of the value of his
assets over the anount of his liabilities or has his standing conkact rcstored or has had
an application under sub-section (4) of sectiofl 3A acceptedlor satisfies the Authoriw that
no .laim upon him such as is referred to in clause (gi of sub-section (4) remains ul-rpaid
or that he has complied with any requirement of this 

"Act 
or the Insurance Regulatory-and

D- evelopment Authority Act, 1999, or ol any rule or any regulatiorL or any order made
there,nder or any direction issued under tirose Acs, oi ttii te f.us.""r"i to.r.*.,r,
any business other than insurance business or arry prescdbed business, as the cu"e'may
be, and complies with anv directions which may-be given to him by the Authority....

2.

3.
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1[(5D) Where '?[the registration of an insurance comPany is cancelled ulder
sub-#cfion (4), the 3[Authority] *uy,l after the exPiry of six months from the
date on which the cancellation took effect, apply to the Court for an order to
wind up the insurance comPany, or to wind up the affairs of the comPany in
respectbf a class of insurance business, unless the registration of the insurance

.orrlpu.rv has been revived under sub-section (5C) or an application for winding

.rp tire ct*pa.y has been already presented to the court. The court may proceed

ui if an upplicuiion r.rnder this sub-section were an application under sub-section
(2) of section 53, or sub-section (1) of section 58, as the case may be l

a[(5E) The Authority may, by order, suspend or cancel any registration in
such manner as may be determined by the regulations made by it:

Provided that no order under this sub-section shall be made unless the

person concemed has been given a reasonable opportunity of being heard'l
,l*,l1
5[(7) The Authority may, on Payment of such fee, not exceeding five thousand.

.rp""r, ,t may be deiermined by the regulations, issue a duPlicate certificate of

."lirEution to replace a certificite lost, destroyed or mutilated, or in any other
ca"se where the Authority is of opinion that the issue of duplicate certificate is

necessary.l

'[3A. Payment of annual fee by insurer.-{l) An insurer who has been

granted a ceitificate of registration under section 3 shall pay su€h annual fee to

ihe Authority in such manner as may be specified by the regulations'

1. Ins. by Act 62 ot 1968, sec. 2 (w.e.f. 1-G1969).

2. Subs. by Act 47 of 1999, sec. 30 and Sch. I, for "he" (w.e f. 19-+2000)

3. Subs. by Act 41 ol 7999, sec. 30 and Sch. I, for "Controller" (wef 19-1-2000) Earlier the

word "tontrotler"" was substituted by Act 47 ot L950, sec. 4, for the words "SuPedntendent

of [nsurance" (w.e.f. 1-6-1950).

4. Ins. by Act 41 ol 1999, sec. 30 and Sch. I (w.ef. 19-4-2000).

5. Sub-section (6) omitted by Act 32 of 1965, sec. 2 (w.e.f . 29-9-"1965).

6. Subs. by Act 41 of 1999, sec. 30 and Sch- [, for sub-section (A (wef 19-4-2000) Earlier

sub-sechon (7) was inserted by Act 6 of 1946, 5€c.3 (w.e.l. 20'T7944)

7. Subs. by Act 5 of 2015, sec. Z for section 3A (w..e.f. 2G72-201'4) Earlier se'tion 3A was

itserted'by Act 13 of 1941, sec. 4 (w.e.f. 8-4-1941) and amended by Act 47 of 1950, sec'

4 (w.e.f. 1+1950); by Act 62 of 1968, sec. 3 (w.ef 1-&1969) and by Act 41 of 1999, sec'

30 and Sch. I (w.e.f. 19-4.2000). Section 34, before substitution by Act 5 of 2015, stood as

under:
"3A. Rene:a,at of rc8istratiot1.-(11 An insurer who has been granted a certificate of

regiskation undei sectio" 3 shall have the registrahon renewed annually for each year

aGr that ending on the 31st day of March, aftel the commencement of the Insurance

Regulatory and DeveloPment Authority Act, 1999.

(2) An application for the renewal of a registration for any year shall be made by the

insurer to 
_tie 

Authority before the 31st day of December of the Preceding year, and

shall be accompanied ai provided in sub-s€ction (3) by evidence of Pa)T nent of the fee

as determined by the regulations made by the Authority which may vary according to

the total gross Premium written direct in India, during the year Preceding the year in
which the application is required to be made under this section, by the insurer in the

class of insurance business to which the regiskation relates but shall not-
(i) exceed one..fourth of one per cent of such Premium income or rupees five crores,

whichever is less.
Contd. o,1 next Pagc
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(2) Any failure to deposit the annual fee shall render the certificate of
registration liable to be cancelled.l

1[38. Certification of soundness of terms of life insurance business.-If,
when considering an application for registration under section 3 or at any other
time, it appears to the,[AuthodtyJ that the assured rates, advantages, terms and
conditions offered or to be offered in connection with life insurance business
are in any respect not workable or sound, ,r[it] may require that a statement
thereof shall be submitted to an actuary appointed by the insurer for the purpose
and.approved by the ')[Authority], and may by order in writing furthei require
the insurer to make within such time as may be specified iri the order iuch
modifications in the said rates, advantages, terms or ionditions, as the case may
be, as the said actuary may report to be necessary to enable him to certii/ th;t
the said rates, advantages, terms and conditions are workable and sound.]

{[4. Minimum limits for annuities and other benefits secured by policies
of life insurance.-The insurer shall pay or undertake to pay on any policy of
life insurance or a group policy issued, a minimum annui-ty and othei benefits
as may be determined by regulations excluding any profii or bonus provided
that this_shall not preyent an insurer from converting any policy into i paid-up
policy of any value or payment of surrender value of anlramount.]

Contd. fron praious page

(ii) be less, in any case, than fifty thousand rupees for each class of insurance
business:

Provided that in the case of an insurer carrying on solely re-.insurance business, the
provisions of this sub-section shall apply with the modification that instead of the total
gross premium written direct in India, the total premiums in respect of fa.ultative
re-insurance accepted by him in India shall be taken into account.

(3) The fee as determined by the regulations made by the Authoriry for the renewal of
a registration for any year shall be paid into the Reserve Bank of India, or where there is
no office of that Bank, into the Impedal Bank of India acting as the agent of that Bank,
or into any Covemment treasury, and the receipt shall be sent along with the application
for renewal of the registration.

14) If an insurer fails to apply for renewal of registration before the date specified in
sub-section (2) the Authority may, so long as an application to the court under sub-section
(5D) of section 3 has not been made, accept an application for renewal of the regishation
on receipt from the insurer of the fee payable with the application and such penalty, not
exceeding the fee as determined by the regulations made by the Authority, ind piyable
by him, as the Authority mdy require:

_ 
Provided that an appeal shall lie to the Central Government from an order passed by

*Ie Authority imposing a penalty on the insurer.
(5) The Authority shall, on fulfilment by the insurer of the requirements of this section,

renew the registration and grant him a ceatificate of renewal oa regishation.,,.
1. Ins. by Act 6 of 1,946, sec.4 (w.e.f. 20-3-1946).
2. Subs. by Act 41 of 1999, sec. 30 and Sch. I, for ,,Controller,, (w.e.f. 19-4-2000). Earlier the

word "Controller" was substituted by Act 47 of 1950. sec. 4, for the words ,,Superintendent

of Insurance" (w.e.f. 1-G1950).
3. Subs. by Act 41 of 1999, se(. 30 and Sch. I, for "he" (w.e.f. 19-4-2000).
4. Subs. by Act 5 of 2015, sec. 8, for section 4. (w.t.e.t. 26-12-2014). Earlier section 4 was amended

by Act 13 of 1941, sec.5 (w.e.f. 8-4-1941); by Acr 6 of 1946, sec. 5 (w.e.f. 20,3-1946); by Acr 10
of 1948. sec. 2 (w.e.f. 8-3.1948); by Act 47 of 1950, sec. 8 (w.e.f. 1-61950); by Act 41 of 1999,
sec. 30 and fth. I (w.e.f. 19-4-2000). Section 4, before substitution by Act 5 of 2015, stood
as under:

Contd. on nexl page
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5. Restriction on name of insurer.-(1) An insurer shall not be registered by
a name identical with that by which an insurer in existence is already registered,
or so nearly resembling that name as to be calculated to deceive except when
the insurer in existence is h the course of being dissolved and signifies his
consent to the 1[Authority].

(2) If an insurer, through inadvertence or otherwise, is without such consent
as aforesaid registered by a name identical with that by which an insurer already
in existence whether previously registered or not is carrying on business or so
nearly resembling it as to be calculated to deceive, the first-mentioned hsurer
shall, if called upon to do so by the r[Authorityl on the application of the
second-mentioned insurer, change his name within a time to be fixed by the
1[Authority]:

'r*l
Co td. ftom plrl,ious page

"4. Mini u limits for annuities and othel ben?fts secnred lry policies of li.fe it$urance.-
(1) No insurer, not being a Co-operative Life lnsurance Society to which Part IV of this
Act applies, shall pay or undertake to pay on any policy of life insurance issued after the
commencement of the kEurance (Amendment) Act, 1946 (6 of 19,16), an annuit-v of less
than one hundred rupees or a gross sum of less than one thousand rupees erclusive of anv
profit or bonus provided that this shall not prevent an insurer fuom converting anv policv
into a paid-up policy of any value or payment of surrender value of any amount.

(2) Nothing contained in this section shall apply to any policy of the description
known as a goup policy, where the number of persons covered by the policy is not less
than 6fty or such smaller number as may be approved by the Authority and a standard
form of the policy has been certified in writing by the Authority to be a policy of such
descriphon or to any policy undertaking to pay a gross sum of more than five hundred
rupees or an amuity of more than fifty rupees, issued-
(a) by an insurer to any person in his pemanent employ in respect of the life of that

Person/ ol
(b) under any scheme, approved by the Authority and complyinS with such conditions, if

any, as he may think fit to impose, whereby premiums due ftom persons employed
under any employer are collected by or under the supervision of the employer,

or to any policy issued by a Mutual lnsurance Company to whi.h Part IV applies and
which the Authority may by order in writing exempt from the provisions of this section. for
so long as the company complies with such conditions, if any, as may be prescribed.".

1. Subs. by Act 41 of 1999, sec. 30 and Sch. I, for "Controller" (w.e.f. 19-4-2000). Earlier the
word "Controller" was substituted by Act 47 ot 1950, sec.4, for the words "Superintendent
of Insurance" (w.e.f. 1-6-1950).

2. Provisos omitted by Act 5 of 2015, sec.9(i) and as corrected by Coftigenda, published in the
Gazette of lndia, Extra., Pt. II, Sec. 1, No. 43, dated 25th August,2018 (wi.e.|.26-L2-2014).
Earlier second proviso was amended by Act 13 of 1941, sec.6 (w.e.f. 8-4-1941). Provisos,
before omission by Act 5 of 2015. stood as underl

"Provided that nothing in this section shall apply to any insurer carrying on business
belore the 27th day of January, 1937. under the Indian Life Assurance Companies Act,
19L2 (6 ot 1912).

Provided further that in the application of this section to any insurer who begiru to
carly on insurance business after the commencement of the Insurance (Amendment)
Acl,'1946 (6 of 1946), the references to an insurer in existence in sub-section (1) and this
sub-section shall be conskued as including references to a provident society as defined
in Part III in existence, whether or not the sGiety is in the couse of being dissolved.".
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,[*-]

,^"ltl ,I":y-,r:-ent, as ro,capital.-(1) No insurer not being an insurer asoenned rn sub-ctause (d) of clause (9) of sechon 2, carrying on th6 business of lifehsurance, general insurance, health insurance 
",. 

a"_il.,a"1rra" - lndia or aftertne corurencement of the Insurance Regulatory and Development AuthorityAct, 1cc9 (41 of 19991, shall be registered"unless'he hu; - -'
(i) a paid-up equity.capital of rup_ees one hundred crore, in case of a person

carrying on the business of life insurance o. g".,".ui iruurance; or
(ii) a paid-up equity capital of rupees one hundred crore, in case of aperson carrying on exclusively the business of health insurance; or
(iii) a paid-up eqr.rity capital of rupees two hundred crore, in case of aperson carrying on exclusively th-e business as a re_insurer:

- -^.I1"-"19:d.,,1"t 
the hsurer, may enlance the paid-up equity capital, asprovrded rn this section in accordance.with. the provisions oi tf,6 Coinp"nl.i

L.l;r^913 1,f .:f 20I,J). the Securities and erchange eo..J-"i rri* ect, loilZ 1ri
,o-r_ :l:r).1"o..th" rules, regulations or directions issued thereunder or any otherlaw tor the hme being in force:

Provided further that in determining the paid-up equitv capital. anvpreliminary expg.ns.el incurred in the formi'tion u,ia ,"gi!huii";ia;y';J;;
as may be specified by the regulations made under *Lii ect, stratt be 6xcluded.

(2) No insurer, as defined in sub-clause (d) of clause (9) of sechon 2, shall beregistered unless he has not owned funds of not les" tt ar, ,up"es five thousand
crore.]

., 'l(3) No.insurer, being a foreign company engaged h re_insurance businessmrough a branch established in an Intemational Financial Services Centre

1. sub-section (3) omitted by A(t 5 of 2015, sec.9(ii) (wre.t. 2G12-20Lr). Earrier sub-s€ction(3) was amended by Act i3 of 1941, sec. 6 (w.e.t ti419a1). S.rt_sectioi 1S1, Uefore omissionby Act 5 of 2015, siood as under:

^-'1r_L)-:::r::1,:":r 
than a provident sociery as defined in parr IIt, who begins ro carryon rnsurance buslness afler the .ummencement of this Act, shall ddopt as its name an<ino:uch rnsurer adrryrng on business before th" aoa-"na",n"a,t or this-nct stratt continrr.

ll:1T..:\p,y ot sir months from the commencement thereof to us€ as its name anycombrndtron ot worcls wtuch indudes the word .provident,,.,.
2. Subs. by Art 5 of 2015, sec. 10, for section 6 (w.ri.f. 26_72_2014). Earlier section 6 wassubstiruted by Act 4l of 1qos, s€c. 30 and Sch. I (w.e.f. 1O-+_IOOO;.-S*-{.. Z, 

-fefore 
substitutionby Act 5 of 2015, stood as undcr:

^^'^! _^l"t::.,-:y:.:: :: rl'.apiral. No. insurer carryinS on the business of rife insurancc,
H(nerar msurance or rc_lnsurance in rndia on or aner the conrmencement or the Insurance
lf8*i:ry and DevLlopmenr Authoriry Act, rsgZ shaU ue retisieieJ unless he has,_(r) 

i-p:Jl-Ip ::!r,ty :1p.it ] of rupees one hundred crore, in"case of a person carryingon $te buslness ol ljte insurance or general insurance; or(ii) a paid-up equity capital of rupees tiro hundred crore, in case of a person carryingon erclusivclv the business ds a re insurer:

-,.l::,,f:q"11, ^ 9."1.,,]"."g, the paid.up equiry (apital spec ied under crause (i) orcrause (rrl, rne depL,<rt to be made under section 7 and any pretirnhary erpenses incuiredm 
^rne 

lormatron and rc8istrdtton oI tle company shall be e.tcluded:-
I')rovided furlher that an rnsurer.arrving on bulines< of lite irsurance, general insuran(eor re-insurance in India before the ionimencement of the lruurance'Regulatory andDe-velopment Authority Act, l9c9 and who is requned to Ue reg;rered under t}lis Act,

:lY]:1",, par_d-up equity capital in a.cordance with clause (i, and clause (ii), as rhecase may b€, wtthm six months of the cornmencemml of fhat Act.,,.
3- Ins. by the Finance (No. 2l Acl 2079, sec. 144 (w.e.f. 1_8_2019).
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refened to in sub-section (1) of section 18 of the Special Economic Zones Act'

i6ol-fza tl ioosl, shall be registered unless it has net owned funds of not less

than rupees one thousand crore.]
r[6A. Requirements as to capital structure and voting-rights and maintenance

of ."List".s df beneficial owners o( shares.-:[(1) No PubLii comPany limited by

;ilr"? huri"g its registered office in India, shall carry on [fe insurance business

"l Ll""tut ii.utu"-* bushess or health insurance business or re-irsurance

bus ess, unless it satisfies the followirg conditions, namely: -
(i) that the capital of the company shall consist of equity.shares each
" huring a siirgle face value arrd iuch other form of capital, as may be

specified bY the regulations;
(ii) that the voting rights of shareholdels are restricted to equity shares;

(iii) that, except during any period not erceeding one.year allowed by the
' company'for puyi't""[ of calls on shares, the paid-up amount is the

sami foi all shares, whether existing or new:

Provided that the conditions specified in this sub-section shall not apply

t" u 
""Uti. 

companv which has, 6efore the commencement of the lnsurance

ia*"irJ*""U eci, rdso (47 ot 1950), issued any shares other than ordinary shares

"r.ii 
oi*ni.( nrt a single face value or any shires, the paid-upamount whereof is

if** turn" foi 
"11 

of fiem for a penod of three years from such commencement l
(2) Nohvithstanding anything to the contrary contained 

- 
in any law .for

the iime U"ing in fotce'or in the" memorandum or articles of association but
.i,Liect to the Xther provisions contained in this section the voting right of every

rtil"tofa", of any'public comPany as aforesaid shall in all cases be strictly

pioportlo"ut" to tie'paid-up umount of the'[equiryl shares held by him'

'r*ljI(4)Apubliccompanyasaforesaidwhichcarriesonlifeinsurancebusiness,
g".,.iut'u.rd health insurance business and re-insurance business-

1 Ins. bv Act {7 of 1950, se(. 9 (w.e.f. l-c1950)'
i i"s. i'" l.is of zor5, t .. 11ii), for sub-section (1) (w.r'e'f 2G12-2074) Earlier sub-section
- If] *r.'r-""J"a U, ect oZ of rgSO, sec. 2 and Sch. (w.e.I 1-11-1956) Subsection (1)' before

substitution bv Aci 5 ot 2015, stood as under:"---' 
(1; N;;Jli. company timited by shares having its registered office in India shall

carrv'no lifi insurance'buiiness, udejs it satisfies all the following conditions' namely:-

iii ilri tt" capital of the comPany consists only of ordinary shares each of which has

a single face value;
(iit that.;\cept durinB any period not erceed.ing one year allowed by the comPany.for
"' ;rr.;^i tr calls Jn sliuie*, the paid-up amourt i' the same for all shares' whether

existing or new:
f-uia"i tttut the conditions specified in this sub-section rhall not aPPly to a py!-lic

comoanv which has, before the commencement of lhe Insurance (Amen'iment) Act' 1950'

i.";J; j", tt'o.". "tt"t lhan ordinar) shares each of which has a single face value or

"^r'.n"i"" 
it'" fiia-rp amor.rnl wheri'ol is not the same for all of them for a Perrod of

thiee rears from such commencement ".
:. Ins. bv Act 5 of 2015, sec. 11(ii) (w r'e.f. 2G12-2014\'

;. ;;; ;:",1;; i:i .-itt"a by A;t' s of 201s, sec. 11(iv) (wi e t 2G12-2014) sub-section (3)'

before omission by Act 5 of 2015, stood as under:
"{3) No Dubirc compaiy as aforesaid which caides on life insurance business shall'

*t".-tL"'i"1" 
"*"^ent 

oi the Insurance (Amendment) Act 1950' issue any shares other

than ordinary shares ot the nature sPecified in sub_sechon (l)"'
s s"i..l" e.t i lrf 2015, sec. I l(iii), for sutssecticn {4) (w r'e f 2t-l2-20'l4l Earlier sub-section" 

Lf-** "*".a"a 
by Act 'tl of 1999, sec.30 and Sch I (wef 19+2000) Sub-section (4)'

before substitution by Act 5 of 2015, stood as under: 
Conld. on next page
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(a) shall, in addition to the register of members maintained under the

Companies Ac! 2013 (18 of 2013), maintain a register of shares in
which the name, occupation and address of the* beneficial owner
of each share shall be entered including any change of beneficial
owner declared to it within fourteen days from theleceipt of such
declaration;

(b) shall not register any transfer of its shares_
(i) unless, in addition to compliance being made with the provisions

of section 56 of the Companies Act, 20i3 (19 of 2013), the transferee
fumishes a declaration in the prescribed form as to whether he
proposes to hold the shares for his own benefit or as a nominee,
whether jointly or severally, on behalf of others and in the latter
case giving the name, occupation and address of the beneficial
owner or owners, and the extent of the beneficial interest of
each;

(ii) where, after the transfer, the total paid_up holding of the transferee
in the shares of the company is likely to e*ce"J five per cent. of
its paid-up capital unless the previous approval of the Authority
has been obtained to the transfer;

(iii) where, the nominal value of the shares intended to be transferred
by any individual, 6rm, group, constituents of a group, or body
corporate under the same management, ,ointly oi severally

Contd. fto preaious page

,,(4)APubli.companyasaforesaidwhichcarriesonlifeiIsuIancebusiness-

(a) shall maintain, in addition to the register of membe* to be maintained under the
Indian Companies Act, 1913 (7 of -1911), a register of shares in which shall be entered
the name, occupation and address oI the bineficial owner of each share, and shall
incorporate therein any change of beneficial owner declared to it within fourteen davs
fiom the receipt of such declaration;

(b) shall not register any transfer of its shares-
(i) unless, in addition to compliance being made with the provisions of section

34 of the Indian Companies Act, 1913 (7 oI 1913), the transferee furnishes a
declaration in the presc bed form as to whether he proposes to hold the shares
for his own benefit or as a nominee, whe*rer jointly oi sevetally, on behalf of
others, and in tlle latter case giving the name, occupation ard address of the
beneficial owner or ownets, and the extent of the be;eficial interest of each;

(ii) where, after the transfer, the total paid_up holding oI the hansferee in the shares
of the company is likely to exceed five per cent. oI its paid_up capital or where
the transferee is a bankinS or an invesiment .o^pu.ly, i" Iik;ly io exceed two
arrd a hall per cent. of s_uch paid-up capital. ur ;ss the previous approval of
the Authority has been obtained to the transfer;

(iii) where, the nominal value of the shares intended to be transferred by any
individual, firm, group. constituents of a group, or body corporate rmder the
same management, jointly or s€veri ly e\ceeds one per cent. of the paid_up
equity capital of rhe insurer, ur ess the previous approval of the Autho;iry ha;
been obtained for the transfer.

EtTlanation.-For tl€ purposes of this sub-clause, the expressions ,,group,, and ,,same
managemen( shall have dle same meanings resp€ctively assigned to them in tile Monopolies
and Resrrictive Trade practices Acl, 1969 (S4it'196g).". -
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exceeds one Per cent. of the paid-up equity capital of the insurer,
unless the Previous approval of the Authority has been obtained
for the lranster.

Explanation.-For the purPoses of this sub-clause, the

expressions "group" and "same management" shall have the

meanings respectively assigned to them in the Competition Act,
2002 (12 oI 2003).1

(5) Every person who has any interest in any share of a companv referred

to in sub-seition (4) which stands in the name of another person in the register

of members of the company, shall, within thirty days from the commencement

of the Insurance (Amendment) Act, 1950, or from the date on which he acquires

such interest, whichever is later, make a declaration in the prescribed form (which

shall be countersigned by the person in whose name the shares is registered) to
the company decliring his interest in such share, and notwithstanding anything
containei in any othei law or in any contract to the contrary, a person- who fails
to make a decliration as aforesaid in respect of any share shall be deemed to

have no right or title whatsoever in that share:

Provided that nothing in this sub-section shall affect the right of a person

who has arr interest in any such share to establish in a court his right thereto,

if the person, in whose name the share is registered, refuses to countersign the

declaration as required by this sub-section:

Provided further that where any share, belonging to an individual who
has made any such declaration as is referred to in this sub-section is held by a
company in iis name in pursuance of any trust or for the purpose of safe custody
.,, .ill"itio., or realisation of dividend, such individual shal1, notwithstanding
invthine contained in r[the Companies Act, 2013 (18 of 2013)] or in the

-"rrlorird.,rt or articles of association of the company which has issued the

share, be deemed to be the holder of the said share for the purpose of exercising

any voting rights ulder this section to the exclusion of any other person.

,t*.1

1. Subs. by Act 5 of 2015, sec. 2(a), for "the lndian Comparies Ac1,79L3 (7 of 1913)" (w.r.e.I

26-1.2-2014\.

2. Sub-sections (6), (7), (8), (9) and (10) omitted by Act 5 of 2015, sec 11(iv) (wr'ei'
26 12-2011). Sub-sections (6), (7), \8), (9) and (10), before omission, stood as under:

"(6) If the total paid-uP holding oI any person in the shares of a company refened

to in sub-section (1) on the commencement of the lnsurance (Amendment) Act, 1950,

exceeds two and a half Per cent. of its Paid-uP .aPital where that Person is a banking

company or an investment comPany, or five Per cent. of its paid-uP capital in any other

case, he shall not be enhtled to any vote as a shareholder of the comPany in resPect of
such excess holding of shares.

(7) Wtere the total Paid-uP holding of any Pe6on in the shares of a comPany refer:red

to in sub-section (1) ;n the da:e of the commencement of the Insurance (Amendment)

Act, 1950, exceeds five Per cent. of its Paid-up caPital where that peEon is a banking

company or an investment comPany, or ten Per cent. o{ its Paid-uP caPital in any other

case, he shall dispose of the excess holding o{ shares within three years from such

co mencement oi such further period not exceeding two years as may be allowed to

him by the Central Government.
(8) It after the expiry of three years or of such turther period as maY be allowed to

any pe$on undet sub-section (7), the total Paid-uP holding of any such Person has not

Cofitd. ofi fiexf PdgP
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1[(11) The provisions of this sectiory 2[***] shall, on and from the commencement

of the _[nsurance (Amendment) Act, 1968, also apply to insurers carrying on
general insurance business subject to the following-niodifications, namely:l

(i) that references in sub-sections (1), (3), (5) and (6) to the Insurarce
(Amendment) Act, 1950, shall be corstrued as references to the
Insurarce (Amendment) AcL 1968; 3[***]

{*,,1

. '-l.F xplanot ionl.-For the purpose of tfus section, the holding of a person in
the shares of a company shi 6e deemed to include--

(i) the total paid-up holding in such shares held by such person in the
name of others; and

(ii) if any shares of the company are held-
(a) by a public limited company, o{ which such person is a member

holding more than ten per cent. of the paid-up capital, or
(b) by a private lirnited companp of which such person is a member,

or
(c) by a company, of which such person is a managing director,

manager/ o1*"*1 or in which he has a controlling intereit, or
(d) by a firm in which such person is a partner, or
(e) by such person jointly with others,

Contd. iom prmious page

been reduced to the limits specfied in that sub-section, any shares in excess of the limits
specfied in that sub-section shall vest in the Admnistrato;-General of the State in which
the registered oIfice of the company concemed is situate and the Administrator_General
shall take such steps as may be necessary for taking charge of any property which has
been so vested in him and shall dispose of the said sharei arld the proceejs thereof in
such manner as may be prescribed

(9) Subject to fie other provisions contained in this sectiorL but notwitlEtanding anything
contained in the lndian Companies .\ct, 1913 (7 of 1913), or in the memorandum oi
articles of association of any such comp:rny as is referred to in sub-section (1), no such
company shall refuse to tegister the tmnsfer of any shates where the transfer is for the
purpose of securing compliance with the provibions of sub-sections (Z) aIld (g).

(10) The Central Govemment may, subject to such restrictions as it may thinl fit to
impose, exempt ftom the operation of sub,sections (6), (7) and (g) any insurance company,
in any case where the total paid-up holdirg of such insuran.e company in the siares
of any other insurance company erceeds the Iimits specfied in the s;id sub-sections, if
ihe other insurance company js or is to be made a subsidiary company of the insurance
comPany."

1. hs. by Act 62 of 1968, sec. 4 (w.e.I. 1-6-1969).
2. The words "except those of sub-sections (7), (8) and (9),, omitted by Act 5 of 2015,

sec. I l(\ ){d) \w.t.e.f. 26-12-2014,.

3. The word "and" omitted by Act 5 of 2015, sec. 11(vxb) (w.t.e.t. 26-12-2014}
4. Clause (ii) omitted by Act 5 of 2015, sec. 11(vxc). Clause (ii), before omission, stood as

Lrnder:

"(ii) references in sub-section (10) to sub-sections (7) and (8) shall be omitted.,,.
5. Subs. by Act ,ll of 1999, sec. 30 and Sch. t, lot Explanatio, I (w.e.f. 19-4-2000). Earlier

ErTlanation was re-numbered as EtTlanntion 1by Act 62 oI 1968, sec_ 4 (w.e.f. 1{-1969).
6. The word "managing agent" omitted by Act 5 of 2015, sec. 11(v)(d) (w.r.e.f. 26-12-2014).
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such part of the total paid-uP holding of the comPany or firm or
of the total ioint holding in those shares, as is Proportionate to the
contribution made by iuch person to the paid-up caPital of the

company, the paid-uf caPital of the firm or the ioint holding, as the

case may be ]

'[*.1
':[6AA. Manner of divesting excess shareholding by promoter in certain

cases.-[Rep. by the lnsurance Laws (Amendment) Act, 2015 (5 of 2015), sec 72

(w.r.e.f . 26-12-2014).ll
3[68. Provision for securing compliance with requirements relating to

capital structure.-(1) For the purpose of enabling any public company carrying

on lfiife or general or health insurance or re-insurance business] to bring its
capital struciure into conformity with the requirements of section 6,4, an officer
appointed on this behalf by the 5[Authority] may,_ notwithstanding anything
contained in 6[the Companies Act, 2013 (18 of 2013)],-

(a) examine any scheme proposed for the purpose aforesaid by the

directors of the comPanY:

Provided that-
(i) the scheme has been placed before a meeting of the shareholders

for their opinion and has been forwarded to the officer together
with the opinion of the shareholders thereory and

(ii) the scheme does not involve any diminution of the liability of the
shareholders in respect of unpaid-up share capital;

(b) invite objections and suggestions in respect of the scheme so proposed;
and

Etplanation 2 omitted by Act 41 ot 1.999, sec. 30 and S.h. I (w.e.f. 19-4-2000). Earlier
Erplantion 2 was inserted by Act 62 of 1968, sec. 4 (w.e.f. 1-6-1969).

Section 6A-4 omitted by Act 5 of 2015, sec. 12 (w.r.e.f. 2G"12-2014). Earlier section 5AA was

inserted by Act 41 of 1999, sec. 30 and kr. I (w.e.f. 19-4-2000). Section 644, belore omission

by Act 5 of 2015, stood as under:
"6AA. Manner of dioesting excess sharcholding W promoter ifi cetlrlfi cases.-(1) No Promoter

shall at any time hold more than twenty-six pel cent. or such other Percentage as may

be prescribed, of the paid_uP equity caPital in an Indian insurance comPany:

Provided that in a case where an Indian insulance company begins the business of
life i.surance, general insuraJlce ol re-inswanae in which the promotem hold more than

twenty-six per cent. of the Paid-uP equity caPital or such other excess Percentage as

may be prescribed, the promoters shall divest in a phased mannel the share caPital in
excess oI the twenty-six per cent. of the Paid_uP equity caPital or such excess paid-up
equity capital as may be Prescdbed, after a Period of ten years from the.late of the

commencement of the said business by such Indian insurance comPany or within such
period as may be prescribed by the Central Govemment.

Eipldnation.-Fot the removal oI doubts, it is hereby declared that nothing contained
in the proviso shall apply to the Promoterc being foreign comPany. refered to in sub-

clause (b) of clause (7A) of section 2
(2) The manner arld Procedure Ior divesting the excess share caPital under sub-section

(1) shall be specified by the regulatlons made by the Authodty.".
Ins. by Act 47 ot 1950, sec. 9 (w.e.f. 1-6-1950).

Subs. by Act 5 of 2015, sec. 13(i)(a), for "Iife insurartce business" (w.r.e.{. 26-12-2014).

Subs. by Act 5 oI 2015, sec. 13(i)(b). for "Central Government" \wi.e.f..26-1.22014)..
Subs. by Act 5 of 2015, sec. 2(a), for "the Indian ComPanies Act, 1913 (7 of 1913)"
(w.(.e.f . 26-72-2014)..

2
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(c) after considering such obiections and suggestions to the scheme so
proposed, sanction it with such modifications as he may consider
necessary or desirable.

(2) Any shareholder or other person aggrieved by the decision of the officer
sanctioning a scheme under sub-section (1) may, within ninety days of date of
the order sanctiordng the scheme, prefer an appeal to the 1[Securities Appellate
Tribunall within whose iurisdiction the registered office of the insurer is situate
for the purpose of modifying or conecting any such scheme for the purpose
specified in sub-section (1).

(3) The decision of the l[Securities Appellate Tribunal] where an appeal has
been preferred to it under sub-section (2), or ol the officer aforesaid where no
such appeal has been preferred, shall be final and binding on all the shareholders
and other persons concerned.]

,t*.1
3[5C. Conversion of company limited by shares into company limited by

guarantee.-[Rep. by the lnsurance laws (Amendment) Act, 2015 (5 of 2015), sec.
14 (u.r.e.f. 26-12-2014).ll

Subs. by Act 5 of 20-15, sec. 13(ii) and as couected bv Corrigenda, published in the Gazette
o{ India, Extra., Pt. U, Sec. 1, No. 43, dated 25th AuFust, 2018, for "High Court" (w.r.e.f.
2b- l2-2014 ).

Sub-section (4) omitted by Act 5 of 2015, sec. 13(iii) (w.r.e.f. 26-12-2014)- Earlier sub-section
(4) was inserted by Act 62 of 1968, sec. 5 (w.e.f. 1-6-1969). Sub-section (,1), t'eIore omission
by Act 5 of 2015, stood as under:

"(4) The provisions of this section shall, on and from the comrnencement of the lnsurance
(Amendment) Act, 1968, also apply to insurers callying on general insumnce business."

Earlier se.tion 6C was inseted by Act 47 of 1950, sec.9 (w.e.L 1-6-1950). Section 6C, before
omission by Act 5 of 2015, stood as under:

" 6C. Co ursion of companu limited W shares into company lii.nited W 3larantee.-(1) \{trere
a public company limited by shares carrying on irisurance business has passed a spe.ial
resolution for converting itself into a public company limited by guarantee, it may apply
to the Central Govemment with a scheme for putting the special resolution into effeci,
including any provision for the alteration of the memorandum or articles of association
insofar as it ma1 be ne<es.ary for this purpose

(2) If the Central Government, after giving su.h notice to any person concemed as it
thinks fit, is satisfied-
(a) that the scheme makes suitable provision with respect to the repa),rnent conveBion

or liquidation of the paid-up capital of the company,
(b) that the consent of the .reditors to the conversion of the company limited bv shares

into a company limited by guarantee has been obtained, or that suitable provisions
have been made {or discharging, determining or se.uring the debts or claims of such
creditors, and

(c) that the scheme is otherwise reasonable,
it may sanction the scheme and thereupon the scheme shall become binding on the
company and on all the persons concerned.

(3) Against the decision of the Cenkal Government sanctioning a scheme under
sub-section (2), any person aggrieved thereby may, within ninety days of the date of
the order sanctioning the scheme, prefer an appeal to the High Court within whose
iurisdiction the registered office of the iisufer is situate.

(4) The decision of the High Court wherc an appeal has been prefered to it under
sub-section (3) or of drc Central Govemment whete no such appeal has been preferred,
shall be final and binding on aII the peisons concemed.

(5) Where a scheme has been sanctioned under this section, the company shall file with
the Registrar ol Companies a certified copy of fhe scheme as sanctioned, and thereupon
the provisions of the Indian Companies Act, 1913 (7 o{ 1913), relating to companies limited
by guarantee shall becorne applicable to the company.".

2
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1[7. Deposits.-[Rqp. by the Insurance l-aws (Amendment) Act, 2015 (5 of 2015),

sec. 14 (w.r.e.f. 26-12-2014).ll

Earlier section 7 was amended by Act 11 of 1939, sec. 4; by A.t 20 of 1940, sec 4j by Act
13 of 1941, sec. 7 (w.e.f. 8-+1941); by Act 62 oI 1956, sec. 2 and Sch. (w.e.f. 1-11-1956);

by Act 62 of 1968, sec. 6 (w.e.t. 1-6-1969); by Act 41 of 1999, sec. 30 and Sch I (w.e.f.

19-4-2000). Section 7, before omission by Act 5 of 2015, stood as under:
"7. Deposits.-\1\ Every insurer shall, in resPect oI the insurance business carried on

by him in India, deposit and keep dePosited with the Reserve Bank of India in one of
the olfices in India oI the Bank for and on behalf of the Central Government the amount
hereafter specfied, either in cash or in approved securities estimated at the market value
of the securities on the day of deposit, or partly in cash and Pa(ly in approved securities
so estimated-
(a) in the case of lile insurance business, a sum equivalent to one Per cent of his total

gross premium written in lndia in any financial yeal commencing after the 31st day
of March, 2000, not exceeding rupees ten crorcs;

(b) in the case of general irsurance business, a sum equivalent to three per cent. of his
total gross premium w tten in lndia, in any financial year commencing after the 31st

day of March, 2000, not exceeding ruPees ten crores;
(c) in the case of re-insurance business, a sum of rupees twenty crores;

Provided that where the business done or to be done is marine insurance only and
relates exclusively to country craft or its cargo or both, the amount to be dePosited under
this sub-section shall be one hundred thousand ruPees only:

Provided further that in respect of any insurer not havrng a share caPital and carrying
on only such insurance business as in the opinion of the Central Govemment is not
carried on ordinarily by irsurers under separate policies, the Central Government may,
by notification in the Olficial Gazette, order that the provisions of this sub-section shall
apply to such insurer with the modification that instend of the sum of ruPees twenty
lalh or rupees ten lakh, as the.ase may be, the dePosit to be made by such insurer shall

be such amount, being not less than one hundred and fifty thousand ruPees, as may be
specifi€d in the said order.

(2) Where the insurer is an insurer specified in sub_clause (c) oI clause (9) of section 2,

he shall be deemed to have complied with the Provisions of this section as tc deposits, if
in respect of insurance business carried on by him in India under a standing conhact o{
the nature relered to in sub-.lause (c) of clause (9) of section 2 a dePosit of an amount
one-and-a-half times that specified in sub-section (1) has been made in the Reserve
Bank of lndia in one o{ the offices in India of the Bank for and on behal{ of the Central
Goverment in cash or approved securities estimated at the market value of securities on
the day of deposit by or on behalf of the unden 'riters who are members of the Society
of Lloyd's with whom he has his standing .ontract.

(3) Where the deposit is to be made by an insurer not carrying on insurance business
in India immediately before the commencement of the Insurance (Amendment) Act,
1968, a deposit of rupees ten lakh sha1l be made before the application for registration
is made. afld the prooisions of clduse (ii) of sub-section (1h shall apply to such insuret aftet
his rcgistratiott as they nryly fo atl ills rer specifed it clause (a) ol sub-section (1)

(4) .An insurer shall not be registered for any class of insurance business in addition to
the class or classes for which is already registered until the fulI deposit required under
sub-section (1) has been made.

(5) Where an insurer who intends to become a member of a 8rouP, does not carry
on a1l the classes of insurance business carried on by the other insurers in such 8roup,
or, where out of the several insurers who des e to form themselves into a 8roup, any
in-surcr does not carry on aII the classes of insurance business carried on by the other
insureG who desire to Iorm themselves into the 8rcuP, such insurer may be registered
for that class or those classes of insurance business which is or are caried on by the
other insurers of the group or the proposed group, as the case may be, and where any
application for registration is made by any such insurer, the Au*prity may, notwithstanding

Contd. on nett page
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anything contained in sub-s€ction (2A_) of se.tion 3 or sub_section (4), register such insurerfor one or more additional classes of insurance, i{ *re following conditions are fulfilled.namely:-
(a) the Authority is satisfied that registration for the proposerJ one or more additional

classes of insurance business would qualily the irlri", to b"ao*" a hember of a
grouP;

(b) atrreements have been executed by all the imurers in the group or proposed group,
as the case may be, antl suih agrcenents, m the opinion oi ttri ertioriiy, ,otiyy tii
r(quirrments o/ t/,. Explanation Io ,ub-seclrcn rlB); and

(c) the insurer has, after the commencement of *re lnsurance (Amendment) Act, 196g,
made deposit of a surn not less than the total of all the insta'lments of deposit which
he would have been required to mal<e aJter such commencement till the date of his
becoming a member of the goup, had he been a member of the group frorn su.h
commencement.

16)'the Althority shall cancel the regiskation made in pursuance of the provisions of
sub-section (5), if the insurer referred t6 therein fails to become, within a period of three
months from the date of such regiskation, a member of the group or proposed group, as
the case may be, and, where such_registration has been caniellei, thi provisions of this
Act shall apply to the insurer as if he had not been regisfered for the class or classcs of
insurance business in relation to which his registratio;has been cancelled.

. (7) Securities already deposited with the Conholler of Currency in compliance with the
Indian Life Assurance Companies Act. tSl2 (lb ot I9t2), shall be iransferred bv him to the
Reserve Bank of India and shall, to the extent of their market varue as at thJ aate or *re
commencement of this Ac! be deemed to be deposited under this Act, as the instalmentor as part of the instalrnent to be made under the foregoing provisions of this section
before the application for registration is made whether airy s"uch application is or is noth fact made.

_ 
(8) A deposit made in cash shall be held by the Reserve Bank of India to the credit of

the insurer and shall except to the extent, if arly, to which the cash has been invested in
securities under sub-section (9A) be returnable io the insurer in cash in any case in which
under the provisions of this Act a deposit is to be retumed; and any interest accruing
due and collected on s€curitips deposited r]nder sub-section (1) or sub-section (2) shaii
be prid to, the. irLsurer. sublea only to deduction of the normil commission chargeablelor the reauzation of interest

(c) The insurer may at any time replace any scrlrritie! deposifed bv him under this
section with the Reserve Bank of India either by cash or by other afproved securitiesor partly by cash and partly by other approved <ecurities, irovided'that such cash, or
the value of such other approved securities estimated at the market rates prevailing at
the time of replacement, or such cash together with such value,.as the case may be, isnot less than the value of the securities replaced estimated at the market rates pr;vailing
when they were deposited.

(9A) The Reserve Bank o{ India shall, if so requested by the insurer,_
(a) sell any securities deposited by him with the Bank under this se€tion and hold the

cash realised by such sale as deposit, or
(b) invest in approved secudties_ specified by the hsurer the whole or any paIt or a

deposit held by it in cash or tht whole or alry par:t of cash received by it'oi the saleof or on the maturing of s€cudties depositej by the insurer, and hold the secudtiesin which investment is so made as deposit,
and ma-y charge the normal commission on such sale or on such investrnent.

(98) Where sub-section (9A) applier-
(a) if the cash realised by the sale of or on- the maturing of the securities (excluding in

the former case the interest accrued) falls short of thi market value of the securiities
at the date on which they were deposited with the Bank, the insurer shall make good
the deficiency by a further deposii either in cash or in approved secudties estimatedat the market value of the se.urities on the day on which they are deposited, or

Cofitd. on fiexl pag?
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1[8. Reservation of deposits'-[Rep. by the Ins rance Laws (Amendment) Act,

2015 (5 of 2075), sec. 14 (w.r.el. 26-12-2014).11

'z[9. Refund of deposit.-[Rep by the lnsurance Laws (Amendment) Act, 20L5

(5 of 2075), sec. 14 (w.r.ef. 26'12-2014).1)

10. Separation of accounts and funds.-(1) Vy'here the insurer carries on

business oi more than one of the 3[following classes, namely, life insurarce,

fire insurance, marine insurance or miscellaneous insurance], he shall keep a

"epurute 
acco.tnt of all receipts and Payments in respect of each such class of

inlurance business a[and where the iniurer carries on business of 3[miscel]aneous

insurancel whether alone or in conjunction with business of another class' he

shall, unless the s[Authority] waives this requirement in writing, keep a separate

Contd. froln prcLtious Pa&e

partly in cash and partly in aPProved secudties so estimated, within a Period of two

-onih" fro* the date on whiih the securities matured ol were sold or where the

securities nutured or were sold before the 21st day of March, 1940, within a Pedod
of four months fiom the .ommencement of the lnsurance (Amendment) Act' 1940

(20 oI 1940); and unless he does so the insurer shall be deemed to have failed to

comply with the requirements of this section as to the dePosits; and

G) if th'e cash realised by the sale of or on the maturing of the securities (excluding in

the former case the interest accrued) exce€ds the market value of the securities at

tlle date on which they were dePosited with the Bank, the Central Govemment may'

if satisfied that the fuil amount required to be dePosited under sub-section (1) is in

dePosit, direct the Reserve Banl of retum the excess

6Olif any PaIt of a dePosit made under this section is used in the dixharge of any

tiabitlty of tire'insurer, the insurer shall dePosit such additional sum in cash or approved

securiies estimated at the market value ofthe securities on the day of dePosit' or Partly
in .ash and Partly in such secur.ities. as will make up the amount so used' the insurer

shall be deemed to have failed to comply with the requirements of sub_se'tion (1)' unless

the deficiency is supPlied within a Period of two months from the date when the dePosit

or any part ihereof is so used for discharge of liabilities " 
^

1. Section i omittett by Act 5 of 2015, sec. 14 (w.r.e.f. 26'12-2014)' Section 8, before omission'

stood as under:
"8. Reseft,ation of tlEosits--\1) Any deposit made under section- 7 or section 98 shall

be deemed to be pari of the assets of the i-nsurer but shall not be sus'ePtible of any

assignment or chaige; .,or shall it be available for the discharge of any liability of tlre
insu"ret other than liabilities a sing out of Policies oI insurance issued by the insurer so

longasanysuchliabilitiesremainundischarged;norshallitbeliabletoattachmentin

"*"Ltiott 
of any decree excePt a de.ree obtained by a policy-holder of the insurer in

respect of a de* due upon a Policy which debt the Poliry-holder has {ailed to realise in

any other way.
(21 wfr"." u deposit is made in resPect of life insurance. business the dePosit made

in iespect thereof shall not be available for the discharge of any liability of the insurer

other 
_than 

liabilities arising out oI policies of life insurance issued by the insurer'"' 
-

2- Earlier section 9 was substitLrted by Ait 62 of 1968, sec T (w e f 1-G1969) Section 9' before

omission by Act 5 of 2015, stood as under:
"9. Refund of deposit.-\Nhere an insurer has ceased to carry on in India all classes of

insu.ance business a]ld his liabilities in India in resPect of all classes of insuraace business

have been satisfied or are otherwise Provided for, the Court may, on the aPPlication of the

ins'Jrer, order the retum to the insurer of the dePosit made by him lmder this Act "
3. Subs. by Act 62 of 1968, sec. 8, for certain words (w e {- 1-6-1969)'

4. Added by Act 13 of 1941, sec. 8 (w e.f 8-+1941)'

5. Subs. by Act 41 ot' 1ggg, sec.30 and Sch. I. foi "Controller" (w'ef 19-4-2000) Earlier the

word "tontroller" was substituted by Act 47 oI 1950, sec- 4, for the words "Superintendent

of Insurance" (w.e.f. 1-6-1950)
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account of all receipts and payments in respect of r[each of such sub_classes of
miscellaneous insurance business] as may be ,[specified by the regulations]:' Provided that no sub-class of l[miscellaneous insurance business] shall be
prescribed under this sub-section if the insurance business compris"d i., th"
sub-class consist of insurance contracts which are terminable by *re insurer at
intervals not exceeding twelve months and under which, if a ilaim arises, the
insurer's liability to pay benefit ceases within one year of the date on which
the claim arose.

(2) Where the ilsurer carries on the business of life insurance 3[all receipts
due -in respect of such business], shall be carried to and shall form a separate
fund to be called the life insurance fund l[the assets of which shall, 5[***] b; kept
distirrct- and separate from all other assets of the insurerl and the depoiit maie
by the insurer in respect of life insurance business shall be deemed io be "[partof the assets of such fund; 7[and every insurer shall, within the time limited in
sub-section (1) of section 1.5 in regard to the furnishing of the statements and
accounts referred to in section 1i, fumish to the Controfer a statement showi.ng
in detail such assets as at the close of every calendar year dulv certified bv ai
auditor or by a person qualified to audit -[i**]:

Provided that such statement shall, in the case of an insurer to whom section
11-applies, be set out as a part of the balance-sheet mentioned in clause (a) of
sub-section (1) of that section:

Provided further that an insurer may show in such statement all the assets
held in his life department, but at the iame time showing any deductions on
account of general reserves and other liabilities of that department;

_ Provided also that the ,[Authority] may call for a statement similarly certified
of such assets as at any other date specihed by him to be fumished within a
pe^iod of three months from the date with reference to which the statement is
called forll.

r[(2A) No insurer carrying on life insurance business shall be entitled to be
registered for any class of insurance business in addition to the class or classes
for which he has been already registered unless the ro[Authority] is satisfied that
the assets of the life insurance fund of the insurer are adequate to meet all his
liabilities on policies of life insurance maturing for paymeni.l

l. Subs. by Act 62 of 1968, sec. 8, for certain words (w.e.f. 1{-1969).
2. Subs. by Act 5 of 2015, sec. t5(i), for,,presrribed in this behalf,, l\N.r.e.f.2G-LZ_2014).3. Subs. by Act 13 of 1941, s€c. 8, for "the excess of receipts over payments in respect of such

business" (w.e.f. 8-+1941).
4. Ins. by Act 6 of 19,16, sec. E (w.e.f. 20-3-1946).
5. The words "after the expiry of six months from the commencement of the lnsurance

(Amendment) Act, 1946 (6 of 1946),, omitted by Acr 5 of 2015, sec. 15(ii)(a) (w.r.e.f.
2t 12-2014\.

6, S.rbs. by Act 6 of 1946, s€c. 8, for "part of such tund,, (w.e.|. 20-3-1944\.
7. Subs. by Acl 47 of 1950, sec. 11, {or certain words (w.e.f. 1-6-1950).
8. The words "under the Iaw of the insurer,s cotrrltry,, omitted by Act 5 of 2015, sec. 15(ii)(b)

(wi.e.t. 26-12-2014\.
9. Subs- by Ac.t 4-l of 1999, sec.30 and Sch. I for,,Controller,1w.e.f. 194-2000).

10. Subs. by Act 41 of 1999, sec.30 and Sch. I, for ,,Controller,, (w.e.f. 19-4-2000). Earlier the
word "Controller" was substituted by Act 47 of 19-50, sec. 4, fot the words ,,Superintendent
of lrsurance" (w.e.f. 1-G1950).
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r[(2AA) Where the insurer carries on the business of insurance, all receipts

due in respect of each sub-class of such insurance business shall be carried to and

shall form a separate fund, the assets of which shall be kept separate and distinct
from other asslts of the insurer and every insurer shall submit to the Authority
the necessary details of such funds as may be required- by the Authority from
time to time and such funds sl-rall not be applied directly or indirectly, save as

expressly permitted under this Act or regulations made thereunder']

(3) The life insurance fund shall be as absolutely the security of the life
policy-holders as though it belonged to an insurer carrying on no other business

ihun iif" it r.r.ut .e business arrd shall not be liable for any contracts of the insurer
for which it would not have been liable had the business of the insurer been only
that of life insurance and shall not be applied directly or indirectly '?[***] for any
purposes 3[other thal those of the life insurance business of the insurer]'

{[11. Accounts and balance sheet.-(1) Every insurer, on or after the date

of the commencement of the Insurance Laws (Amendment) Act,2015 (5 of
2015), in respect of insurance business transacted by him ald in respect of hi'
shareholders-' funds, shall, at the expiration of each financial year, PrePare with
reference to that year, balance sheet, a profit and loss account, a separate account

1. lns. by Act 5 oI 2015, sec. 15(in) (w.r.e.f. 26-72-2014).

2. The words "save as Provided in section 49" omitted by Act 13 of 1941, sec 8 (wef'
8-4-1941).

3. Subs. by Act 13 of 1941, sec. 8, {or "other than those of life insurance" (wef 8-4-1941)'

4. Subs. by Act 5 of 2015, sec. 16, for s.rtion 11 (w.r'e.f. 26'12-2014). Earlier section 11 was

amended by Act 13 o{ 1941, sec g (wef &4-1941)i by Act 6 of 1946' sec 9 (wef 20-3-

1946); by Att 47 ot 1950, sec. 12 (w.e.f. 1-G1950); by Act 62 of 1968, s€c 9 (w e f. 141969)
and by Act 4\ o1 "1999, sec. 30 and Sch. I (w.e.f. 19-4-2000) Section 11, before substitution

by Act 5 of 2015, stood as under:
"11- Accounts and balafi.e slleet.-llt Every insurer, in ti€ case of an insurer sPecified

in sub-€lause (axii) or sub-clause (b) of clause (9) of section 2 in resPect of all insurance

business transacted by him, and in the case of any other insurer in resPect of the insurance

business transacted by him in India shall at the exPiration of each financial year PrePare
with reference to that Year,-
(a) in accordance with the regulations contained in Part I of the First Schedule, a

balance-sheet in the form set forth in Part It of that Schedule;

(b) in accordance with the regulations contained in Part I of the Second Schedule, a Profit
and loss account in the folms set forth in Part II of that Schedule, excePt where the

insurer cardes on business of one class only of the following classes, namely, life
insurance, fire insurance o, marine insurance and no other business;

(c) in respect of each class or sub<lass oI insurance business for which he is required

undeisub-section (1) ol section 10 to keeP a sePalate account of receiPts and Payments,
a revenue account in accordance with the regulations, aIld in the lorm or forms,

set forth in the Third Schedule aPPlicable to that class or sub-class of insurance

business
(1A) Notwithstanding anything contained in sub-s€ction (1), every insurer, on or after

the commencement of the Insurance Regulatory and DeveloPment Authority Act, 199,
in respect of insurance business transacted by him and in resPect of his shareholders'

funds, shall, at the exPiradon of each financial year, PrePare wiih reference to that year,

a balance-sheet, a Profit and Ioss account. a seParate account of receiPts and Pa)T nents,

a revenue account in a.cordanc€ with the regulations made by the Authority.

(1B) Every insurer shall keeP s€Parate accounts relating to funds of shateholders and

policy-holders 
contil. on nett pagc
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of receipts and p-ayments, a revenue account in accordance with the regulations
as may be specified.

- 
(2) Every insurer shall keep separate accounts relating to funds of shareholders

and policyholders.
(3) Unless the insurer is a company as defined in clause (20) of section 2 of

the Companies Act,2013 (i8 of 2013), the accounts and statements referred to
in sub-section (1) shall be signed by the insurer, or in the case of a company
by the chairman, if any, and two directors and the principal officer oi thl
company, or in case of an insurance cooperative society by the person in-charge
of the society and shall be accompanied by a statement iontaining the name-s,
descriptions and occupations of, and the directorships held by, thi persons in-
charge of the management of the business during-the period to which such
accounts and statements refer and by a report on the iffairs of the business
during that period.l

1[12. Audit.-The balance sheet, profit and loss accourL revenue account and
profit and loss appropriation accormt of every insurer, in respect of all insurance
business transacted by him, shall, ulless they are subject 

-to 
audit under the

Companies Act, 2013 (18 of 2013), be audited annually-by an auditor, and the
auditor shall in the audit of all such accounts have thl powers of, exercise the
functions vested in, and discharge the duties and be subjict to the liabilities and
penal,les imposed on, auditors of companies by section 147 of the Companies
Act, 2013.1

Contd. hom ple?ious page

(2) Ur ess the insurer is a company as defined in clause (2) of suLsection (l) of section
2 of the Indian Companies Act, 1913 (7 of 1913) accounts and statements referred to in
sub-section (1) shall be signed by the insurer, or h the case of a company by the chairman,
if any, and two directors and the principal officer of the company, ot in the case of a
firm by two partners of the firm, and shall be accompanied by a statement containing
the names, descdptions and occupations of and the drrectorships held by, the personi
in charge of the management of the business during the period to which such a;counts
and statements refer and by a report on the affais of the business during that period.

(3) Where an insurer carrying on the business of insurance at the commencement of this
Act has prepared the balance-sheet and accounts required by the lndian Life Assurance
Companies Act, 79'12 (6 of '19-121, or has based his accounts upon the financial and not the
calendar year, the provisions of this section shali, if the Cenful Govenrment so directs in
any case, apply until the 31st day of December, 1939, as if in sub_section (t) references
to the calendar year were references to the financial vear.,,.

1. Subs. by Act 5 of 2015. sec. 77, f$ section 12 (w.r.e.f. 26-72-2014). Section 12, before
substitution, stood as under:

"12. Audit.-The balance-sheet, profit artd loss account, revenue account and profit
and loss appropriation account of every insurer, in the case of arl insurer specified in
sub-clause (a)(ii) or sub-clause (b) of clause (9) oI section 2 in respect of ali insurance
business transacted by him, and in the case of any other insurer in respect of the insurance
business transacted by him in India, sha[, unless they are subject to audit under the lndian
Companies Act, 1913 (7 of 1913) be audited amually by an iuditor, and rhe auditor shall
in the audit of all such accounts har.e the powers of exercise the functions vested in, and
discharge the duties and be subje€t to the liabilities and penalties imposed on, auditors
of companies by section 145 of the Indian Companies Act, 1gt3 \7 oi 1913).-_
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13. Actuarial report and abstract.-1[(1) Every insurer carrying on life
insurance business shall, once at least every year cause an investigation to be
made by an actuary into the financial condition of the life insurance business
carried on by him, including a valuation of his liabilities in respect thereto and

Subs. by Act 5 of 2015, sec. 18(i), for sub-section (1) (w.r.e.f. 2G12-2014). Earlier sub-sechon (l)
was amended by Act 47 of 1950, s€c. 13 (w.e.f. 1+1950); by A.t 62 of 1956, sec. 2 and Sch. (w.e.l
1-11-19%) and by Act,l1 of 1999, sec. 30 and Sch. I (w.e.f. 19-4-2000). Sub-section (1), before
substitution by Act 5 of 2015, stood as under:

"(1) Every insurer carrying on life insurance business shall, in respect of the life
insurance transacted by him in India, and also in the case of an insurer specified in
sub-clause (axii) or sub-clause ft) of clause (9) of se.tion 2 in respect of all life insurance
business transacted by him, once at least every year cause an investigation to be made
by an actuary into the financial condition of the life insurance business carried on by
him, including a valuation of his liabilities in respect thereto and shall cause an abshact
of the report of such actuary to be made in accordance with the regulations contaihed
in Part I of the Fourth Schedule and in conformity with the requirements of Part ll of
that Schedule:

Provided that the Authority may, having regard to the circumstances of any Particular
insurer, allow him to have the investigation made as at a date not later than two years
from the date as at which the previous investigation was made:

Provided further that for an insurer carrying on life insurance business in tndia at the
commencement of the Insuance (Amendment) Act, 1950, the last date as at which the
first investiBation after such commencement should be caused to be made by an actuary
shall be--
(a) the 31st day of December, 1950, or the date of expiration of five years from the date

at which the last investigation was made by an actuary before such commencement,
whichever is earlier, where the said Iast investigation was at a date-
(i) before the 31st day of December, 1946, but not more than five years trefore such

conlmencement, or
(ii) after the 30th day of December, 1946, but before the 31st day of December, 1947,

and had disclosed a deficit in the life insurance fund; or
(b) the 31st day of December, 1951, where the Iast investigation by an actuary before

such commencement was at a date-
(i) after the 30th day of December, 1946, but before the 31st day of December, 1947,

and did not disclose a deficit in the life insurance fund; or
(ii) after the 30th day of December, 1947, but before the 31st day of De.ember,

1948)

(c) the 31st day of December, 1952, where the last investigation by an actuary beforc
such commencement was as at any date after the 30th day of December, 1948, but
before the 1st day of January, 1950:

Provided also that for an iisurer carrying on life insurance business in lndia immediately
before the commencement of the Insurance Regulatory and DeleloPnent Authority Act.
1999, the last date as at which the fi$t investigation aJter such commencernent should
be caused by an actuary, shall be the 31st day of March, 2001:

Provided also that, in the case of an insurcr who has not caus€d an investigation to be
made by an acfuary as at any date pdor to such commencement, the date of conmencement
of lile insurance business in India shalt, for lhe prtrpose of the Preceding proviso, be

deemed to be the date as at which the last investigation was made by an acfuary before
such commencement and such investigation shall be deemed to have disclosed no deficit
in the life insulance ftrnd:

Provided also that every insurer, on or after the commencement of the Insurance
Regulatory and Development Authority Act, 1999, shall cause an abstract of the rePort
of the actuary to be made in the mainer specified by the regulations made by the
Authority.".
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shall cause an abstract of the report of such actuary to be made in accordance
with the regulations:

Provided that the Authority may, having regard to the cfucumstances of
any particular insurer, allow him to-have th; in;esdgation made as at a date
not later than two years from the date as at which the previous investigation
was made:

Provided further that every insurer, on or after the commencement of the
Insurance Regr.rlatory and Development Authority Act, 1999 (41 of 1999), shall
cause an abstract of the report of the actuary to be made in such manner as
may be specified by the regulations.l

(2) The provisions of sub-section (1) regarding the making of an abstract shall
apply whenever at any other time an investigation into the financial condition of
the insurer is made with a view to the distribution of profits or an investigation
is made of which the results are made public.

(3) There shall be appended to every such abstract as is referred to in sub-
section (1) or sub-section (2) a certificate signed by the principal officer of the
insurer that full and accurate particulars of every policy under which there is
a liability either actual or contingent have been furnished to the actuary for the
purpose of the investigation.

1[(4) There shall be appended to every such abstract a statement prepared in
such form and in such manner as may be specified by the regulations:

Provided that, if the investigation referred to in sub-sections (1) and (2) is
made annually by any insurer, the statement need not be appended every year
but shall be appended at least once in every three years.]

(5) Where an investigation into the financial condition of an insurer is made
as at a date other than the expiration of the year of account, the accounts for
the period since the expiration of the last year of account and the balance-sheet
as at the date at which the investigation is made shall be prepared and audited
ir the manner provided by this Act.

?[(6) The provisions of this section relating to the life insurarrce business
shall apply also to any such sub-class of insurance business included in the class

1. Subs. by Act 5 of 2015, sec. 18(ii), for sub-section (4) (w.r.e.f. 26-12-2074). Earlier sub-section
(4) was amended by Act 47 ot 195Q sec. 13 (w.e.f. 1-6-1950) and by Act 41 of 1999, sec. 30
and Sch. I (w.e.f. 19-4-2000). Sub-section (4), before substitution by Act 5 of 2015, stood as
under:

"(4) Theie shall be appended to every such abstract a statement, in conJormitv with
their requirements of a Pat II of the Fifth Schedule and prepared in accordance with
the regulations contained in Part I of that Schedule of the tiJe iruurance business in force
at the date to which the account of tie insurer are made up (or the puiposes of such
abstract:

Provided thal, if the investigation referred to in sub-sections (1) anil (2) is made annually
by arly insurer, the statement need not be appended every year but shall be appended
at least once in every three years:

Provided further that the statement referred to in sub-sechon (4) shall be appended in
the form and in the manner specfied by the regulations made by the Authority.".

2. Subs. by Act 5 of 2015, sec. 18(iii), for sub-section (6) (w i.e.f. 26-12-2014). Earlier sub-section
(6) was amended by Act 13 of 1941, sec. 10 (w.e.f. 84194"1); by Act 47 of 1950, sec. ,1 (w.e.f.
1-6-1950) and by Act 41 of 1999, sec.30 and Sch. I (w.e.f. 19-4-2000). Sub-section (6), before
substitution by Act 5 of 2015' stood as under: 

contd. on ne)it poxc
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"Miscellaneous Insurance" and the Authority may authorise such modifications
and variations of regulations as may be necessary to facilitate their application
to anv such sub-class of insurance business:

Provided that, if the Authority is satisfied that the number and amount of the
transactions carried out by an insurer in any such sub-class of insurarce business
is so small as to render periodic investigation and valuation unnecessary, it may
exempt that insurer from the operation of this sub-section in respect of that sub-
class of insurance business.]

1[14. Record of policies and claims.-(1) Every insurer, in respect of all
business transacted by him, shall maintain-

(a) a record of policies, in which shall be entered, in respect of every
policy issued by the insurer, the name and address of the policyholder,
the date when the policy was effected and a record of any transfer,
assignment or nomination of which the insurer has notice;

(b) a record of claims, every claim made together with the date of the
claim, the name and address of the claimant and the date on which
the claim was discharged, or, in the case of a claim which is rejected,
the date of rejection and the grounds thereof; and

(c) a record of policies and claims in accordance with clauses (a) and (b)
may be maintained in any such form, including electronic mode, as
may be specified by the regulations made under this Act.

(2) Every insurer shall, in respect of all bushess transacted by him,
endeavour to issue policies above a specified threshold in terms of sum assured
and premium in electronic form, in the manner and form to be specified by the
regulations made under this Act.l

Cotttd. ft1fi plellious pige

"(6) The provisions of this section relahng to the life insutance bushess shall apply
also to any such subdass of insurarce business included in the class "Miscellaneous
Insurance" as may be prescribed under sub-.s€ction (l) of section 10; and the Authority
may authoris€ such modifications and variations of regulations contained in Part I of the
Fourth and Fifth Schedules and of the requirements of Part II of those Schedules as may
be necessary to facilitate thet appli.ation to any such sub-class of insuran e business:

Provided that, if the Authority is satisfied that the number and amount of the transactions
carried out by an insurer in any such sub-class of insutance business is so small as to
render periodic investigation and valuation unnecessary, it may exempt that insurer hom
the operation of this sub-section in respect of that sub-€lass of insurance business."

1. Subs. by Act 5 of 2015. sec. 19, for section 14 (w.r.e.f. 26-12-2074). Section 14. before
substifution, stood as under:

"14. Register of policies afid registet of claifis.-Every insurer in the case of insurer specified
in sub-clause (axii) or sub-<lause (b) of clause (9) of section 2 in respect of aI bt siness
transacted by him, and in the case of any other insurer in respect of the insurance business
transacted by him in India, shall maintain-
(a) a register or record oI policies, in which shall be entered, in respect of every policy

issued by the insurer, the name and address of the potiry-holder, the date when the
policy was effected and a record of any transfer, assignment or nomination of which
the iJrsurer has notice, and

(b) a retister of record of claims, in which shall be entered every claim made together
with the date of the claim, the name and address of the claimant and the date on
whlch the claim was discharged, or, in the case of a claim which is rerected, the date
of rejection and the ground therefor.".
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1[15. Submission of retums.-(1) The audited accounts alld statements

referred to in section 11 or sub-section (5) of section t3 anJ the abstract and
statement referred to in section 13 shall be printed, and four copies thereof shall
be furnished as retums to the Authority within six months fro'm the end of theperiod to which they refer.

(2) Of the four copies so fumished, one shall be signed in the case of a
company by the chairman and two directors and by the irincipal officer of the
compary and,.if the company has a managing director by ihat managing director
T^1:i: r!l1t be.signed by rhe audiror whohade rhe audit or the lctJary who
made the valuahon, as the case may be.l

. '?[16. Returns by insurers est_ablished outside India._[Rep. by the Insurance
Inus (Amendment) Act,20-lS (S ol 201 , stc. 2.j kt,.r.(f. 26-1'2_i01[).)l

1- Subs. by Act 5 of 2015, sec. 20, for section 15 (w.r.e.f. 26-tZ_2074). Earlier sechon 15 was
amended by Act 13 of 1941, sec. 11 (w.e.f. 8-4-1941); by Act 6 of i946, sec. t0 (w.e.f. 2O-3_

1919 !! A! 47 ot 1950, sec. 4 (w.e.f. t-6-1950); by A;t 62 of 1956, sec. 2 and Sch. (w.e.f.
1-11-1956)j by Act 41 of 1999, sec. jO .rnd Sch. I (w.e.f. 19-+2000) and by Act 42 oI 2ttr]2,
sec. .l (w.e.f. 23-9-2002). Section 15, before substituhon by Act 5 of 2015, itooa as under:

"75. Submission ol ftturnr. (7) The audited accounts and statements refered to in
section 11 or sub-section (5) of section 13 and the abstract and statement .eferred to in
section 13 shall be printed, and four copies thereof shall be fumished as retums to theAuthority within six months from the e;d of the period to which they refer:

," ^P-.1.]:11_ ll,l" j, 
rhe snrd period of six months shall in the case of insurers having

rnelr pnn",par place of business or domicire outside India and in the case of insureri
constifuted, incorporated or domicired in India but arso carrving on business outside
India be extended by three months, and provided hrrther thai th'i Centrat Govemment
may in any case extend the time ailowed by this sub_section for the fumishing of such
returns by a further period not exceeding three months.

. (2). Of the four copies so fumished one shall be signed in the case of a company by
the chairman and hvo directors and by the principal"officer of the company and, if the
company has a managing director or managing agent, by that director or managing agent,

ll ,,\.::: if I fi1,...Uy h.^/o.partners of ihe fi;, uni, ir, th" case of an ins"urei being
dn mdrviduai, by the insLuer hirnselt and one shall be srgned by the auditor who madi
the audit or the actu.rry who made the valuation, as the'case riav b..

, (3) lvhere. the insurer's prrncipal place of business or domicile is outside lndia, he
shatl forward to the Authority, along with the documents referred to in section 11, the
balance-sheet, profit and loss account and tevenue account and the valuation reports
and valuation statements, if any, which the insurer is required to file with the p;blic
authority ot the country in which the insrrrer is constihrted, incorporated or domiciled,
or, where such documents are not required to be filed, a certified siatement showing the
total assets and liabilities of the jnsurer at the close of the period covered by the"said
documents and his toral income and e\pendrture dunng thai period. .

, 
I",r,l"^r, ""T1." 

16 was am-ended by Acr 11 of 1939, sec.7; by Act 13of1941, sec. 12 (w.e.f.
8-4-1941); by Act 6 of 1946, sec. 11 (w.e.f. 20-3-1946); by Act 47 of 1950, sec, 4 (w.e.f.
1-G1950) and by Act 4t of 1999, sec. 30 and Sch. I 1w.ei. tf_+ZOOO;. Sechon 16, before
omission by Act 5 of 2015, stood as under:

"16. Returns by ins rers established outside tndia.*(l) Where, by the law of the counkyin which an insurer, not being an insurer specifed in sub_clause (a)(ii) or sub-clause (b)
of clause (9) of section 2, is constituted, incorporated or domiciled, the insurer is required
to prepare and to fumish to a public authority of that country documents of substantially
the same nature as the documents required to be fumished ai retums in accordance witir
the provisioru of sedion_15, the provisions of sub_section (2) of this section shall apply
to such insurer in lieu of the provisions of sections 11, 12, 13 and 15.

Contd. on next Wge
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1[1.7. Exemption fron certain provisions of the Indian Companies
Act, 1913.-lRep. by the lnsurance ltus (Amendment) Act, 2015 (15 of 20L5), sec'

22 (wl.e.f. 26-12-2014).\l

'z[17A, This Act not to aPPly to preparation of accounts, etc', for periods
prior to this Act coming into force.-[Rep, by the lnsurance Laws (Amendment)

Act, 2015 (5 of 201il, sec. 22 (u.rt..f. 26-12-20-14.ll

18. Furnishing reports.-Every insurer shall furnish to the r[Authority] a

certified copy of &ery report on the affairs of the concem which is submitted

Contd. jiom preuio$ page

(2) The insurer shall, within the time sPecified in sub-section (1) of section 15, fumish to

the Authority four certified coPies in the English language of every balance-sheet, account,

abshact, rep;rt and statemen, suPPlied to the Public authority referred in sub_section (1)

of this secton, and in addition [h'ereto, four certified coPies in the English Ianguage of
each of the following slalements, namely:-
(a) a statement audited by an audrtor or by a person duly qualified under the law of

the insurer in tndia as at the date of any balance-sheet so fumished;
(b) for each class or sub-class of insurance business for which he is required under

sub-section (1) of section 10 to keep a seParate account of receiPts and Payments,
a revenue account for the period covered by any account so fumished, PrePared in
accordance with the regul;tions, and in the form or forms, s€t forth in the Third
Schedule applicable to 

-that 
class or sub_class of insurance business and siflilarly

audited, showing seParately wlth resPect to business trarsacted by the insurer- in
India the details required to be suPPlied in a revenue account furnished under this

clause of this sub-section;
(c) a separate abstract of the valuation rePort in resPect of all business transacted in India

in ei& class or sub-class of insurance business to which section 13 refeN, PrePared
in the manner required by that section; and

(d) a declatation in tlie prescribed form stating that all amounts received by the insurer
directly or indirectll whether from his head office or from any other source outside
India have been shown in the revenue account excePt such sums as ProPerly aPPertain

to the caPital account.".
1. Earlier section i7 was inserted by Act 11 of 1939, sec. 8i and amended by Act 13 of 1941,

sec- 13 (w.e.f. 8-4-1941) and by Act 6 of 19ai6, se<. 12 (w.e f 20-3-1945). Section 17, before

omission by Act 5 of 2015, stood as under:
"17. Exemptiofi Jrom ce ai plooisiolls of lhe Indiah ComPanies Act,1913 -where an insurer,

being a comPanf incorPorated under the lndian ComPanies Act, 1913-(7 of 1913), or under
the indian Companier Act, 1882 (6 of 1882) or under the Indian Companies Act, 1866

(10 of 1866) or under any Act rePealed thereby, in any year furnishes his balance-sheet

and accounts in accordance with the Provisions of section 15, he may at the same time

send to the Regtstrar of Companies copies of such balance-sheet and accounts, and where
such copies ari so sent it shall not be necessary for the company to file copies of the
balance-sheet and account with the Registrar as required by sub-section (1) of section 134

of the first menhoned Act and such coPies so sent shall be chargeable with the same

fees and shall be dealt with in all resPects as if they were filed in accordance with that
s€.tion.".

2. Earlier sechon 17A was inserted by Act 11 of 1939, sec. 9. Section 17A, before ornission by
Act 5 of 2015, stood as under:

"77A. This Act not to apply lo pr.parution of accounts, etc-' for petiods Prior to this Act
coning into t'ore.-Nothing in this Act shall aPPly to the PreParation of accounts by an

insur;r and the audit and submission thereof in resPect of any accounting year which has

expted prior to the commencement of this Act, and notwithstandint the other Provisions
of'this Act, such accounts shall be PrePared, audited and submitted in accordance with
the law in force irnmediately before the commencement of this Act."

3. Subs. by Acl 47 ot 1q)9, se(. 30 and Sch. I, for "Controller" (w.e.f 19-4-2000). Earlier the

word "tontroller" was substituted by Act 47 of 1950, sec '1, for the words "SuPerintendent
of Insurance" (w.e.f. l-6-1950).
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to the members or policy-holders of the insurer immediately after its submission
to the members or policy-holders, as the case may be.

19. Abstract. of. proceedings of general meetings.-Every insurer, being a

:.g*PTy or trody incorporated under any law for the time being in forciinr[tndia], shall furnish to the r[Authority] -r[a 
certified copy of th; minutes of

the proceedings of every general meeting, as entered in-tire Minutes Book of
the insurerl within thirty days from the holding of the meeting to which it
relates.

* 20. Custody and inspectibn of documents and supply of copies.-a[(1)
Fvery retum fumished to the Authority or certified copy ihereof sh;n be Giby the Authority and shall be open to hspection; and iny perst.rn may procure
a copv of any such retum, or of any parl thereof, on piyment of srich fee as
may be specified by the regrrlations.l

(2) A printed or certified copy of the accounts, statements and abshact
fumished in accordance with the provisions of section 15 s[***] shall, on the
application of any shareholder or policy-holder made at any time within two
years from the date on which the documents was so fumished, be supplied
to him by the insurer within fourteen days when the insurer is constituted,
incorporated or domiciled in 6[lndia] and in anv other case within one month
of such application.

(3) A copy of the memorandum and articles of association of the insurer, if
a company shall on the application of any policy-holder, be supplied to him by
the insurer on payment of 7[such fee as may be specified by the regulations]. 

-

". _ 21. Toy* of ':[Authority] regarding retums.-(1) If it appears to ther[Authority] that any retum fumished to d[it] under the provisioni of this Act
is inaccurate or defective in any respect, r[it] may-

(a) require from the insurer such further information, certified if he so
directs by an auditor or actuary, as he may consider necessary to
correct or supplement such refum;

(b) call upon the insurer to submit for r0[its] examination at the principal
place of business of the insurer in r[lndia] any book of account, regisier

l. lubr by Act 62 of 1956. sec. 2 and Sch., for "the States,,(w-e.f. 1-11,1956).
2. Subs. by Act 4l ot '1999, se.. 30 and Sch. I, for ,,Controller,, (w.e.f. 19-1,2000). Earlier the

word "Controller" was substituted by Act 47 of 1950, sec.4, for the words ,,Superintendent
of Insuiance" (w.e.f. 1-6-1950).

3. Subs._by Act 47 of 1950, sec. 14, for "an abstract of the proceedings oI every general meeting,,
(w.e.f. 1-6-1950).

4. Subs. by Act 5 of 2015, sec. 23(i), for sub-s€ction (1) (w.r.e.f. ZG12-2O1,4L Earlier sub-section
(1) w_as ar-nended by Act 47 of 1950, sec. 4 (w_e.f. 1-6-1950) and by Act 41 of 1999, sec. 30
aItd Sch. I (w.e.t 19-+2000). Sub,section (1), before substitution bv Act S of 20t5, stood as
under:

_ "(1) Every rehrrn fumjshed to the Authority or certified copy thereof shall be kept
by the Authority and shall be open.to ilrs?ection: and any perion may procure a copy
of any such retum, _or of any part thereof, on pa),rnent oi i fee of sii jnnas for eve'4
hundred words or fractional part thereof.equited to be copied, any five figures being
deemed equtvalent to one woid.

5. The words "or section 16" omitted by Act 5 of 2015, sec_ 23(ii) (wre.f . 26-1?-2014).

I qups !f Act 62 of 1956, sec. 2 and Sch., fo. "rhe States" (w.e.f. 1-11-1956).

f. !u!s. fy Act 5 of 2015, sec. 23(iii), for "one rupee" lwi.e.f. 2G12-2014).
q. 9u!s. by Act 4l of 1999, sec. g) and Sch. I, foi,,him,, (w.e.f. 19-+2000).
9. Subs. by Act 41 ot 1999, sec. 30 and Sch. t, for "he,' (w.e.f. 19-4-2OOO).

10. Subs. by A.t 41 ot 1999, sec. 30 and Sch. I, for ,,his,, (w.e.f. 19-4-2000).
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or other document or to supply any statement which '[it] may specify
in a notice served on the insurer for the Purpose;

(c) examine any office of the insurer on oath in relation to the return;

(d) decline to accept any such retum unless the inaccuracy has been

corrected or the deficiency has been supplied before the expiry of one

month from the date on which the requisition asking for correction
of the inaccuracy or supply of the deficiency was delivered to the
insurer '7[or of such further time as the r[Authorityl may specify in
the requisitionl and if 4[it] declines to accept any such retum, the
insurer shall be deemed to have failed to comply with the provisions
of section 15 or u[***] 6[or section 28] '?[or section 28A] ?[or section 28B

or section 64V] relating to the furnishing of returns.
8[(2) The Securities Appellate Tribunal may, on the aPPlication of an insurer

and after hearing the Authority, cancel any order made by the Authority under
clause (d) of sub-section (1) or may direct the acceptance of such a return which
the Authority has declined to accePt, if the insurer satisfies the Tribunal that the
action of the Authority was in the circumstances unreasonable:

Provided that no application under this sub-section shall be entertained
unless it is made before the exPiration of four months from the date when the
Authority made the order or declined to accept the return.]

22. Powers of 3[Authority] to order revaluation.-'g[(1)] If it aPPears to the
3[Authorityl that an investigation or valuation to which section 13 refers 10[o**]

does not properly indicate the condition of the affairs of the insurer by reason

1. Subs. by Acl 41 of 1999, sec. 30 and Sch. I, for "he" (w e.f 19+2000).

2. Ins. by Act 47 of 1950, sec. 15 (w.e.f. 1-G1950).

3. Subs. by Act 41 of 1999, sec- 30 and Sch. I, for "Controller" (w.e.f. 19-4-2000). Earlier the

word "Controller" was substituted by Act 47 of 1950, sec 4, for the words "Superintendent
of Insurance" (w.e.f. 1-6-1950).

4. Subs- by Act 41 of 1999, sec. 30 and Sch. l, for "him" (w.e.f. 194-2000).

5. The words "or section 16" omifted by Act 5 of 2015, s€c. 24(i) (w-r.e.f. 2612-2014)

5. lns. by Act 6 of 1946, sec. 13 (w.e.f. 20-11946).

7. lns. by Act 62 ot 1968, sec. 10 (w.e.f. 1-G1969).

8. Subs. by Act 5 of 2015, sec. 24(ii), for sub-section (2) (w.r.e.f. 2G12-2074). Earlier sub-sectron
(2) was amended by Act 13 of 1941, sec. 14 (w.e.{. 8-4-1941); by Act 47 of 1950. sec. 4 (w.e f
1-6-1950) and by Act 41 of 1999, sec. 30 and Sch. I (w.e.f. 19-4-2000). Sub-s€ction (2), before

substitution by Act 5 of 2015. stood as under:

"(2) The Coud may on the application of an insurer and after hearing the Authority
cancel anv order nade by the Authority under clauses (a), (b) or (c) of sub-section (1) or
may direct the acceptance of any return which the Authority has declined to accept, if
the insurer satisfies the Court that the action of the Authority was in the circumstances
unreasonable:

Provided that no application under this sub-section shall be entertained unless it is
made before the expiration of four months ftom the trme when the Authority made the
order or declined to accept the return.".

9. Section 22 re-nurnbered as sub-section (1) of that section by Act 6 of 1946, s€c. 14 (w.e.f.

2G!7946)-.
10. The words "or an abstract of a valuation rePort fumished under clause (c) of sub-section (2)

of s€ction 16" omitted by Act 5 of 2015, sec. 25(i) (w.r.e.f. 26-72-20L4\. Earlier these words
were inserted by Act 13 of 1941, sec. 15 (w.e.f. 8-4-1941).
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of the faulty basis adopted in the valuatiory 1[it] may, after giving notice to
the, insurer. and^.giving him an oppoftunity to be heard, .uuse in in"vestigation
and valuation 2[as at such date as the 3[Authorityl may specify] to be"made
at the expense of the insurer by an actuary appointed Ly ihe insurer for this
purpose ard approved by the ,lAuthorityl and )[and the'insurer shall place at
the.disposal of the a-ctuary so appointed ind approved all the material required
by the actuary for the purposes of the investigition and valuation within such
period, not being less than three months, as the 3[Authority] may specifyl.

a[(2) The provisions of sub-sections (1) and ( ) of section 13, and of sub_
sections (1) and (2) of section 15 5[*..], shall apply in relation to an investigation
and valuation under this section;

Provided that the abstract and statement prepared as the result of such
investigation and valuation shall be furnished by zuch date as the 3[Authority]
may specify.l

23. Evidence of documents.-(1) Every retum furnished to the 3[Authority]
which has been certified by the ,lAuthorityl to be a retum so fr^isn"a, shjti
be deemed to be a return so furnished.

(2) Every document, purporting to be certified by the 3[Authority] to be
a copy 01 a retum so furnished, shall be deemed to be a copy of thit return
and shall be received in evidence as if it were the original return, unless some
variation between it and the original return is proved.

. 24. Summary of retums to be published.-[Rep. by the Insurance (Amendment)
Act, 1941 (13 of Eal), sec. L6 (u.e.f. S-4-1941).1

. _ 
25..Retums to be published in statutory forms.-No insurer shall publish

in 5[India] any retum in a form other than that in which it has been fuirished
to the 3[Authority]:

. Provided that nothing contained in this section shall prevent an insurer from
publishing a true and accurate abstract fiom such retuirrs for the purposes of
publicity.

. 26. Alterations in the particulars fumished with application for registration
to be reported.-l4lhenever ary alteration occurs or is made which affeits any of
the matters which are required under the provisions of sub-section (2) of seciion
? tg accgrllparly an application by an insurer for registration, the insurer shall
forthwith fumish to the 3[Authoriiy] full particulars o-f such alteration. i[AIl such
particulars shall be authenticated in the manner required by that sub-section for
the authentication of the matters therein referred io, and,"where the alteration

1. Subs.by Act41 of 1999, sec.30 and Sch. I, for ,,he,, (w.e.f. 19-4-2000).
2. Ins. by Act 6 ot"1946, sec. 1,4 (w.e.l.20-3-1946).
3. Subs. by Act 41 of 1999, sec- 30 and Sch. I, for ,,Controller', (w.ej. 19-4-2OOO). Earlier the

word "Controller" was substituted by Act 47 of 1950 sec. 4, for the words ,,Superintendent
of Insurance" (w.e.f. 1-6-1950).

4. Added by Act 6 c.11946, sec. 14 (w.e.f. 20-3-1946).
5. The words "or, as tlle case may be, of sub-section (2) of section 16,, omitted bv Act 5 of

2015. se(. 25{ii) twr.e.t. 26-12-2014).

6. Subs. by Act 62 ot 1956, sec. 2 and Sch., for ,,the States,, (w.e.f. 1,11-1956).
7. Added by Act 13 oI 1941, sec. 17 (w.e.f. 8-+1941).
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affects the assured rates, advantages, terms and conditions offered in connection
with life insurance policies the actuarial certificate referred to in clause (f) of the
said sub-section sha1l accompany the particulars of the alteration.l

lnaestment, Loans and Management
r[27. Investment of assets.-(l) Every insurer shall invest and at a]I times

keep invested assets equivalent to not less than the sum of-
(a) the amount of his liabilities to holders of life insurance policies in

India on account of mafured claims, and

Subs. by Act 5 of 2015, sec. 26, for section 27 (wl.e.t.2c12-2014). Earlier section 27 was
substituted by A.l 47 of 1950, sec. 16 (w.e.f. 1-6-1950) and arnended by Act 62 of 1956,

sec. 2 and Sch. (w.e.f. 1-11-1956) and by Act 41 of 1999, sec 30 and Sch. I (w e.f 19-4-2000)

Section 27, before substitution by Act 5 of 2015, stood as under:

"27. \n?esLment of assets.-(1) Every insurer shall invest and at all times keeP invested
assets equivalent to not less than the sum of-
(a) the amount of his liabilities to holders oI liIe insurance policies in India on account

of matured clairns, and

(b) th€ amount required to meet the liability on Policies of life insurance mafuring for
pa,'ment in lrdia,

less-
(i) the amount of premiums which have fallen due to the insurer on su.h Policies but

have not been paid and the days of grace for pa).rnent of which have not exPired,

and

(ii) any amount due to the insuler for loans granted on and within the surrender
values of policies of life insurance mafuring for Payment in India issued by him
or by an insurer whose business he has acquired and in resPect of which he has

assumed liability, in the mannel following, namely, twenty_five per cent. of the said
sum in Govemment securities, a further sum equal to not Iess than twenty-five
per cent. of the said sum in Govemment securities or other aPproved securities
ind the balance in any of the apP.oved investments sPecided in sub-section (1) of
section 27A or, subject to the limitations, conditions and restrictions speciiied in sub-

section (2) of that section, in any other investment.

(2) For the purposes of sub-section (1),

(a) the amount of any deposit made under section 7 or section 98 by the insurer in
respect of his lile insurance business shall be deemed to be assets invested or kePt

invested in Goverment secu ties;

(b) the securities of or guaranteed as to PrinciPal and interest by, the Government of the
United Kingdom shal be regarded as approved securities other than Covemment secudties

Ior a period of four years ftom the commencement of the Insurance (Amendment)
Act, 1950, in the manner and to the extent hereinafter specified, namely:-
(i) during the first vear, to the extent of twenty-five Per cent. in value of the sum

referred to in sub-section (1),

(ii) during the second year, to the extent of eighteen and three fourths Per cent. in
value o{ the said sum;

(iii) du ng the third year, to the extent of twelve and a half per cent. in value of
the said sum; and

(iv) during the fourth year, to the extent of six and a quarter Per cent. in value of
the said sum:

Provided that, if the Authority so directs in aJ\y case, the securities sPecified in
clause (b) shall be regarded as approved secu ties othel than Govemment securities

for a longer period than Iour years, but not exceeding six years in all, and the
marmer in which and the extent to which the securities shall be so regarded shall
be as specified in the direction; 
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@) the amount required to meet the liability on policies of life insurance
maturing for payment in lndia.

less-
(i) the amount of premiums which have fallen due to the insurer on such

policies but have not been paid and the days of grace for payment
of which have not expired, and

(ii) any amount due to the insurer for loans granted on and within the
surrender values of policies of life insurance maturing for payment in
Indja issued by him or by an insurer whose business he his icquired
and in respect of which he has assumed liability in the following
mannet namely:-
(a) twenty-five per cent. of the said sum in Govemment securities,

a further sum equal to not less than twenty-five per cent. of the

Conld. t'rott preoious page

(c) any presclibed assets shall, subject to such conditionE, if any, as may be prescribed,
be deemed to be assets invested or kept invested in approved invesiments specified
in sub-section (1) of section 27A.

(3) In computing the assets referred to in sub-section (1),-
(a) any investment made with teference to a]ry currency other than the Indian rupee

which is in excess of the amount requied to meet the liabitities of the insurei in
lndia with reference to that currency, to the extent of such excess; and

(b) any investment made in the purchase o{ any immovable property outside India or
on the security of any such property,

shall not be taken into accourlt:
Provid€d that nothint contained in this sub-section shall affect the operation of sub-

section (2):

Provided further that the Authority may, either generally or in any particular case,
direct that any investment, whether made before or after the commenaementrof the
lnsurance (Amendment) Act, 1950. and whether made in or outside India, shall, subject
to such conditions as may be imposed, be taken into account, in such manner as may be
specified in computing the assets refered to in sub-section (1) and where any direition
has Lreen issued under this provjso copies thereof shall be laid before parliament as soon
as may be after it is issued.

(4) Where an insurer has accepted reassurance in respect of any policies of life insurance
issued by another insurer and maturing for payment in lndia or has ceded reassurance
to anot}t€r insurer in respect of any such policies issued by himseJI, the sum referred
to in sub-section (1) shall be inGeased by the amount of the liability involved in such
acceptance and decreased by the amount oI the liabitity involved in 'such 

cession.
(5) The Govemment securities and other approved securities in which assets are under

sub-section (1) to be invested and kept invested shall be held by the insurer free of anv
encumbrance, charge, h)?othecation or [ien.

(6) The_ass€ts required by this se.tion to be held invested by an insuret incorporated
or domiciled outside lndia shall, except to the extent of aIIy part thereof wttch ionsists
of foreign assets held outside India, be held in India and ali such assets shall be held
in t.ust for the discharge of the liabilities of the nature referred to in sub-section (1)
and shall be vested in tmsre€s resident in India and approved by the Authority, and
the instrument of trust under this sub-section shall be eiecuted by the insurer with the
approval of the Autholity and shau define rhe manner in which aione the subiecFmatter
of the trust shall be dealt with.

Erplnfiatror.-This sub-s€ction shall apply to an insure. incorporated in India whose share
capital to the extent of one-.third is owned by, ot the membets of whose goveming body
to the extent of one-third consists of members domicited elsewhere than in India:-.
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said sum in Government securities or other aPproved securities;

. and

(b) the balance in any of the aPproved investments,

as may be specified by the regulations subiect to the limitations, conditions and
restrictions specifi ed therein.

(2) In the case of an insurer carrying on general insurance business, twenty
per cent. of the assets irt Government Securities, a further sum equal to not less

than ten per cent. of the assets in Government Securities or other approved
securities and the balance in any other investment in accordance with the
regulations of the Authority and subject to such limitations, conditions and
restrictions as may be specified by the Authority in this regard.

Exptanation.-]rl this section, the term "assets" means all the assets of insurer
at their carrying value but does not include any assets specifically held against
any firnd or portion thereof in respect of which the Authority is satisfied that
such fuld or portion thereof, as the case may be, is regulated by the law of any
country outside India or miscellaneous expenditure or in respect of which the
Authoiity is satisfied that it would not be in the interest of the insurer to apply
the provisions of this section.

(3) For the purposes of sub-sections (1) and (2), any specified assets shall,
subrect to such conditions, if any, as may be specified, be deemed to be assets

invested or kept invested in approved investments specified by regulations.

(4) In computing the assets referred to in sub-sections (1) and (2), any
investment made with reference to any currency other than the Indian rupee
which is in excess of the amor.1nt required to meet the liabilities of the insurers
in India with reference to that currency, to the extent of such excess, shall not
be taken into accormt:

Provided that nothing contained in this sub-section shall affect the operation
of sub-section (2);

Provided further that the Authority may, either generally or in any particular
case, direct that any investment shall, subject to such conditions as may be

imposed, be taken into account, in such manner as may be specified in computing
the assets referred to in sub-sections (1) and (2) and where any direction has

been issued under this proviso, copies thereof shall be laid before each house
of Parliament as soon as may be after it is issued.

(5) Where an insurer has accepted re-insurance in resPect of any policies
of life insurance issued by another insurer and maturing for payment in India
or has ceded re-insurance to another irsurer in respect of any such policies
issued by himself, the sum referred to in sub-section (1) shall be increased by
the amount of the liability involved in such acceptance and decreased by the
amount of the liability involved in such cession.

(6) The Government securities and other approved securities in which assets

are under sub-section (1) or sub-section (2) to be invested and kept invested shall
be held by the insurer free of any encumbrance, charge, hlpothecation or lien.

(7) The assets required by this section to be held invested by an insurer
incorporated or domiciled outside India shall, except to the extent of any part
thereof which consists of foreign assets held outside India, be held in India and
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all such assets shall be held in trust for the discharge of the liabilities of the
nature referred to in sub-section (1) and shall be vested in trustees resident in
India and approved by the Authority, and the instrument of trust r.mder this
sub-section shall be executed by the insurer with the approval of the Authority
and shall define the manner ln which alone the subiect-matter of the trust shall
be dealt with.

'r*l
':[27A. Further provisions regarding investments.-{1) No irsurer carryring on

Life irsurance business snall invest or keep invested any part oI his controlled fund
and no irsurer carqring on general business shall invest or keep invested any part
of his assets otherwise than in any of the approved investments as may be specified
by the regulations subject to such limitations, conditions and restrictions therein.

1. Explanation omitted by Act 6 of 2021,, sec. 3 [w.e.f. 1-+2021, oide S.O.1426(E), dated 31st
Marclu 20211. Explanation before omission, stood as under

"Explatalion.:ft\is sub-section shall apply to an insurer incorporated in India whose
share capital to the extent of one-third is owned by, or the members of whose governing
body to the extent of one-third consists of members domiciled elsewhere than in India."

2. Subs. by Act 5 of 2015, sec. 26, for section 27A (w.r.e.f. 26-12-2014). Earlier section 27A
was inserted by Act 47 of 1950, sec. 17 (w.e.f. 1-6-1950) and amended by Act 62 of 1956,

sec. 2 and S.h. (w.e.f. 1-11-1956) and by Act 41 of 1999, sec. 30 and S.h. I (w.e.I. 19-4-2000).
Section 17A, before substitution by Act 5 of 2015, stood as under:

"27A. Futthe/ p/ooisions regarding inlrestmenfs.-('l\ No insurer shall invest or keep
invested any part of his controlled fund otherwise than in any of the Iollowing approved
investments, namely:-
(a) approved securities;
(b) securities of or guaranteed as to p ncipal and interest by the Govemmeit of the

United Kingdom;
(c) debentures or other secudties for money issued with the permission of the State

Govemment by any municipality in a State;
(d) debentures or other secu ties for money issued by any authority constituted under any

housing or building scheme approved by the,Authority or a State Covemment or by
any authority or body constituted by any Central Act or Act of a State Legislature;

(e) 6rst mortgage on immovable property situated in India under any housing or building
scheme of the insurer approved by the Authority or a State Covernment;

(0 debentuies secured by a first.harge on any immovable propedy, plant or equipment of
any company which has paid interest in full for the five years immediately preceding
or for at least five out of the six or seven yeais irnmediately preceding on such or
similar debentures issued by it;

(g) debentures secured by a first charge on any irnmovable property, plant or equipment
o{ any company where either the book value or the market value, whichever is less,
of such property, plant or equipment is more than three times the value of such
debentures;

(h) first debenture secured by a floating charge on all in its assets of any company which
has paid dividends on its ordinary sha.es Ior the five years irnmediately preceding
or for at least five out of the six or seven years immediately preceding;

(i) prelerence shares of arry company which has paid dividends on its ordinary shares
Ior the five yearc immediately preceding or for at least five out of the six or seven
years ififiediately precedhg;

(r) preference shares of any company on which dividends have been paid for the five years
immediately preceding or for et least five out oI the six or seven yea6 immediately
preceding and which have prio ty in payment over all the ordinary shares oI the
company in winding up; 

conrd. ofi netr pdge



48 The lnsurance Act, 1938 [Sec. 27A

(2) Notwithstanding anything contained in sub-section (1) or sub-section (2)

of section 27, an insurer may, subject to the provisions contained in the next
succeeding sub-sections, invest or keep invested any part of hi.s controlled fund
or assets otherwise than in an approved investment, if-

Conld. fton preoious page

(k) shares of any company which have been Buaranteed by another company, such other
company having paid dividends on its ordinary shates for the five yearc immediately
preceding or for at least five out of the six ot seven years immediately Precedin8:

Provided that the total amount of shares of all the .omPanies under Suarantee by
the guaranteeing company is not in excess of fifty per cent. of the paid uP amount
of preference and ordinary shares of *Ie guaranteeing comPany;

(l) shares of arly company on which dividends of not less than four per cent. including
bonus have been paid lor the seven years immediately preceding ol for at least seven
out of the eight or nine yeaIs immediately preceding;

(m) 6rst mortgages on immovable property situated in India or in any other country
where the insurer is carrying on insurance business:

Provided that the propedy mortgaged is not leasehold ProPerty with an outstanding
term of less than thirty years and the value of the proPerty exceeding by one-third,
or if it consists of buildings, exceeds by one-halJ, the mortgage money;

(n) irnmovable property situated in India or in any other country where the insurer is
carryin8 on insurance business:

Provided that the property is free of all encumbrances;
(o) loans on life interests, or on policies of life insurance within their surrender values

issued by him or by an insurer whose business he has acquired and in respect of
which business he has assumed liability;

(p) life interests;
(q) fixed deposits with banks included for the time being in the Second Schedule to the

Reserve Bank of India Act, 1934 (2 of 1934) or with co-operahve societies registered
under the Indian Co-operative Societies Ac.,"\912 (6 of 1912), or under any other law
for the time being in force, the primary object of which is to finance other co-operative
societies similarly registered,

(r) debentures of, or shares in co-operative societies registered under the Indian
Co-operative Societies Act, 1912 (2 ot 1912), or under any other Iaw for the time
being in lorcei

(s) such other investments as the Authority may, by notification in the Official Gazefte,
declare to be approved investments Ior the purposes of thjs section.

(2) Notwithstanding an)'thing contained in sub-section (1), an insurer being a company
or a ao-operative life insurance society as defined in clause (b) of sub section (1) oI section
95, may, subject to the provisions contained in the next succeeding sub-sections, invest or
keep invested any part of his controlled fund otherwise than in an approved investment,
if-
(i) aJter such investment, the total amomts of all such investments of the insurer do

not exceed fifteen per cent. of the sum referred to in sub-section (1) of section 2Z
(ii) the invesknent is made, or, in the case of any investment aheady made, lhe continuance

of such investment is with the consent of all the directo$ Prcsent at a meeting and
eligible to vote, special notice of which has been given to all the directors then in India,
and all such investments, including investments in which any director is interested,
are reported without delay to the Authority with full details of the investments and
the extent oI the director's interest in any such investment.

(3) An insurer shall not out of his controlled fund invest or keep invested in the shares

of any one barlking company or investment comPany more than-
(a) two and a quar:ter per cent. of the sum referred to in sub-section (1) of section 2Z

Cofitil. ofi flert page
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(i) after such investment, the total amounts of all such investments of
the irsurer do not exceed fifteen per cent. of the sum referred to in
sub-section (1) of section 27 or hfteen per cent. of the assets referred
to in sub-section (2) as the case may be;

Cottd. ftom pteoious page

(b) two per cent. of the subscribed share capital and debentures of the banling company
or investment company concemed,

whichever is less:
(4) An insurer shall not out of the controlled fund invest or keep invested in the

shares or debentures of any one company other rh6n a banking company or investment
company more than-
(a) two and a quarter per cent- of the sum refened to in sub-section (1) of section 22

(b) ten per cent. of the subscribed share capital and debentues of the company,
whichever is less:

Provided that nothing in this sub-section sha[ apply to any investrnent made with
the previous consent of the Authority by an insurer, being a company with a view to
forrning a subsidiary company carrying on insurance business.

(5) An insurer shall not out of his controlled fund invest or keep invested any sum
in the shares or debenfures of any private limited comPany.

(6) Where an investment is in partly paid-up shares, the uncalled liability on such shares

shall be added to the amount invested for the purpose of comPuting the Percentages
referred to in clause (a) of sub-section (3) and clause (a) of sub-section (4).

(7) Notwithstanding anlting contained in sub-sections (3) and (4), where new shares

are issued to the existing shareholders by a company the existing shares of which are

covered by clause (i) or clause (k) or clause (l) of sub-section (1) and of which an insurer
is already a shareholder, the insurer may subscribe to such new shares:

Provided that the proportion of new shares subscribed by him does not exceed the
proportion which the paid-up amourt on the shares held by him immediately before
such subscription b€ars to the total paid-uP capital of the comPany at the time of such
subscription.

(8) If, on an application submitted through the Authority, the Authority is satisfied that
special grounds exist warranting such exemptiory the Authority may for such Period, to
such extent and lrr relation to such particular investsnents and subject to such conditions as

may be specified by it in this behalf. exempt an insuer from all or any oI the Provisions
of sub-sections (3), (4) and (7).

(9) An insurer shall not keep more than tltee pel cent. of the conbolled fund in fixed
deposit or current deposit, or partly in fixed deposit and Pardy in current dePosit, with
any one banking company or with any one co-operative society registered under the
lndian Corperative Societies Act, 7912 (2 oI 1912), or under any other law for the time
being in force and doing banking business:

Provided that in applying this sub-section to the amount in dePosit with a banking
company on any day all the Premiums collected by that comPany on behalf of the insurer
during the preceding thirty days shall be excluded:

Provided further that the Authority may permit a co-oPelative life insurance society
as defined in clause (b) of sub-section (l) of section 95 to keeP more than three Per
cent. of its controtled fund in fixed deposit with any co-oPerative society referred to in
this sub-section, iI the fixed deposit is secured by a first mortgage on any immovable
property.

(10) AI assets forming the conEolled fund, not being Govemment s€curities or other
approved securities in which assets are to be invested or held invested in accordance with
section 2Z shall (except for a part thereof not exceeding one-tenth of the controtled fund
in value which ma, subject to such conditions and restrictlons as may be prescribed, be
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(ii) the investment is made, or, in the case of any investment alreadv
made, the continuance of such investment is with the consent of
all the directors present at a meeting and eligible to vote, sPecial

notice of which has been given to all the directors then in India, and
all such investments, including investments in which arry director
is interested, are reported without delay to the Authority with fuIl
details of the investments and the extent of the director's interest in
any such investment,

(3) An insurer shall not out of his controlled fund or assets as referred to
in section 2Z-

(a) invest in the shares of any one banking company; or
(b) invest in the shares or debentures of any one comPany/
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offured as s€curity for any loan taken for purPoses of any invesknent), be held free of
any encumbrance, charge, hyPothecation or lien.

(11) lf at any time the Authority considers any one or more of the investments
constituting a.l insurer's controlled fund to be unsuitable or undesirable, the Authodty
may, after giving the insurer an oPPortunity of being heard, direct him to realise the
investnent or invesknents. and the insurer shall comPly with the direction within such

hme as may be specified in this behalf by the Authority-
(12) Every insurer in existence at the commencement o{ the lnsurance (Amendment)

Act, 1950, whose investments or any Part thereof at such comaencement contravene or
contravenes any of the provisions of this section, shall, within ninety days from such
commencement, submit to the Authority a report sPecifying all such investments, and if
the Authority is satisfied that it will not be in the interest of the insurer or any class of
insurers generally to any such investments, it may, by order, direct that the Provisions
of this section other than the prcvisions contained in sub-section (11) shall not apPly in
relation to any such investments or to any class of rnvestsnents generally for such period
or p€riods as may be specified in the order.

(13) Without prejudice to the powers given to the Authority by sub-se.tion (11), nothing
contained in this section shall be deemed to require any insurer to realise any investment
made in conformity with the provisions of sub-section (1) after the commencement of this
Act which, after the making thereof, has ceased to be an apProved investment within the
meaning of this section.

(14) Nothing contained in tfus section shall be deemed to affect in any way the manner
in which any moneys relating to the provident fund of any employee or to any security
taken from any employee or other moneys of a like nature are required to be held by
or under any Central Act, or Act of a State Legislature.
Erplanation-ln this section "controlled fur'.d" means-
(a) in the case of any insurer specified in sub-clause (a)(ii) or sub-<lause (b) of clause

(9) of section 2 carrying on life insurance business-
(i) all his funds, iJ he cairies on no other cliass of insutance business;
(ii) all the tunds aPPertaining to his life insurance business if he carries on some

other class of insutance busrness also; and

(t) in the case of any other insurer carying on life insurance business-
(i) all his ftrnds in India, if he cartres on no othet class of insurance business;
(n) aU the ftrnds in India appertaining to his life insurance business iJ he carries on

some other class of insurance business alsoi

but does not include any fillld or Portion thereof in resPect of which the Authority is

satisfied that such fund or portion thereof, as the cas€ may be, is regrlated by the law of
any counhy outside lndia or in respect of which the Authority is satisfied that it would
not be in the interest of the insurer to apply the provisions of this section.".



Sec. 27Al The lnsurance Act, 1938 5'l

more than the percentage specified by the regulations.
(4) An insurer shall not out of his controlled fund or assets as referred to in

sub-section (2) of section 27 invest or keep invested in the shares or debentures
of dny private limited company.

(5) A1l assets forming the controlled furrd or assets as referred to in sub-
section (2) of section 27, not being Goyernment securities or other approved
securities in which assets are to be invested or held invested in accordarce
with this section, shall (except for a part thereof not exceeding one-tenth of the
controlled fund or assets as referred to in sub-section (2) thereof in value which
may, subject to such conditions and restrictions as may be prescribed, be offered
as security for any loan taken for purposes of any investment), be held free of
any encumbrance, charge, hJpothecation or lien.

(6) If at any time the Authority considers any one or more of the investments
of an irsurer to be unsuitable or undesirable, the Authority may, after giving
the insurer an opportunity of being heard, direct him to realise the investment
or investments, and the insurer shall comply with the direction withh such time
as may be specified in this behalf by the Authority.

(7) Nothing contained in this section shall be deemed to affect in any way
the marmer in which any moneys relating to the provident fund of any employee
or to any security taken from any employee or other moneys of a like nature are
required to be held by or under any Central Act, or Act of a State legislature.

Explanation.-ln this section "controlled fund" means-
(a) in the case of any insurer carrying on life insurance business-

(i) all his furds, if he carries on no other class of insuralce
business;

(ii) all the funds in India appertaining to his life insurance business

if he carries on some other class of insurance business also.

Explanation.-For the purposes of sub-clauses (i) and (ii), the
fund does not include any fund or portion thereof in respect of
which the Authority is satisfied that s,rch fund or portiory as
the case may be, is regulated by the Iaw in force of any country
outside India or it would not be in the interest of the insurer to
apply the provisions of this section;

(b) in the case of any other insurer carrying on life insurance
business-
(i) all his funds in lndia, if he carries on no other class of irsurance

business;
(ii) all the funds in India appertaining to his life insurance business

if he carries on some other class of insuralce business also; but
does not include any fund or portion thereof in respect of which
the Authority is satisfied that such fund or portion thereof, as the
case may be, is regulated by the law of any country outside tndia
or in respect of which the Authority is satisfied that it would not
be in the interest of the insurer to apply the provisions of this
section.]
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r[27B. Provisions regarding investments of assets of insurer carrying
general insurance business.-(1) All assets of an insurer carrying on general
insurance business shall, subject to such conditions, if arry, as may be prescribed,
be deemed to be assets invested or kept invested in approved investments
specified in section 27.

Subs. by Act 5 of 2015, sec. 26, for section 278 (wi.e.1.26-12-201,4). Earlier section 27B
was inserted by Act 62 of 1968, sec. 11 (w.e.f. 1-6-1969) and amended by Act 41 oI 1999,
sec. 30 and Sch. I (w.e.f. 19-4-2000). Section '178, betore substitution by Act 5 of 2015, stood
as under:

"278. F rthet prooisions regarding inttestmenf s.-\1) No insuret carrying on general
insurance business shall, after the commencement of the Insurance (Amendment) AcL
1968, invest or keep invested any palt his assets otherwise thar in any of the following
approved investments, namely:-
(a) the investments specified in clauses (a) to (e), (n), (q) and (r) of sub-section (1) of

section 27A;
(b) debentures secured by a first charge on any immovable propeity, plant or equipment

of any company which has paid interest in full for the three years immediately
preceding or for at least three out of the four or five yea:rs immediately preceding
on such or similar debenfures issued by it;

(c) debentures secured by a first charge on any immovable property, plant or equipment
of any company where either the book value or the market value, whichever is
Iess, of such property, plant or equipment is more than twice the value of such
debentures;

(d) first debentues secured by a floating charge on all its ass€ts or by a fixed charge
on fixed assets and floating charge on all other assets of any company which has
paid dividends on its equity shares for the three years immediately preceding or for
at least three out of the four or five vears immediately preceding the date of the
investmenl;

(e) preference shares of any company which has paid dividends on its equity shares for
the thre€ years irnmediately preceding or for at least three out of the four or five
years immediately precedin&

(0 preference shares of any company on which dividends have been paid for the
three years irnmediately preceding or for at least three out of the four or five years
immediately preceding and which have priority in payment over all the equity shares
of the compaay in winding up;

(g) shares of anv company which ha\.e been guaranteed bv another company, such other
company having paid dividends on its equiw shares for the three years irnmediately
preceding or for atleast three out of the four or five years immediately preceding:

Provided that the total amount of shares of all the companies under guarartee by
the guaranteeing company is not in excess of fifty per cent. of the paid-up amout
of preference and equity shares of the guaranteeing company;

(h) shares of any company on which dividends of not less than four per cent. including
bonus have been paid for the tfuee years immediately preceding or for at least three
out of the four or five years immediately preceding;

(i) 6rst mortgages on immovable propety situated in tndia or in any other country
where the insuler js carrying on insurance business:

Provided that the property mortgaged is not leasehold property with an outstanding
term of less than fifteen years and the value of the property exceeds by one-third,
or if it consists of buildings, exceeds, by one-halt the mortgage moneyi

(j) such other investrnents as the Authority may, by notiJication in the Official Gazette,
de.Iare to be approved invesknents for the purposes of this section.

(2) Aiv prescribed assets shall, subject to such conditions, iI any, as may be prescribed,
be deemed to be assets invested or kept invested in approved investments specified in
sub-sertion (1).

(3) Notwithstanding anlthing contained in sub-section (1), an insurer may, subject to
the provisions contained in the next succeeding sub-sections, invest or keep invested any

Contd. on next page
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(2) All assets shall (except for a part thereof not exceeding one-tenth of the
total assets in value which may subject to such conditions and reskictions as

may be prescribed, be offered as security for any loan taken for purposes of any

Contd. flom preoio s page

part of his assets otheiwise than in an approved investment sPecified in sub-section (1),

i-[-
(i) after such investment, the total amounts of all such investments of the insurer do

not exceed twenty-five per cent. of his assets, and
(ii) the investment is made, or, in the case of any invesEnent already made, the continuance

of such investment is with the consent of all the directors, other than the dtectors
appointed under section 34C, Present at a meeting and eli8ible to vote, sPecial noti.e
of which has been given to all the directors then in lndia, and all such investments,
including investments in whiah any director is intelested, ale lePorted without delay

to the Authority with full details of the investments and the extent of the director's
interest in any such investment:

Provided that the making, or the continuance. of such inveshnent is not obiected to
by any director appointed under s€ction 34C.

(4) An insurer shall not invest or keeP invested any Palt of his assets in the shares of
any one banking company or investment company more than-
(a) ten per cent. oI his assets, or
ft) two per cent. of the subscribed share capital and debentures of the banking comPany

or investment company concemed,
whi.hever is less.

(5) An insurer shall not invest or keeP invested any Part of his assets in the shares or
debentures of any one comPany other than a banking comPany or investment comPany
more than-
(a) tefl per cent. of his assets, or
(b) ten per cent. of the subscribed share caPital and debentures of the comPany,

whichever is less:

Provided that nothing in this sub-section shal aPPly to any investrnent made by an

insurer in the shares of any other insurer if such other insurer is a comPany within the

meaning of section 3 of the Companies Act, 1956 (1 of 1955) and carries on insulance or
re-insurance business in lndia.

(6) An insurer shall not invest or keeP invested any Part of his assets in the shales or
debentures of any private company.

(7) Where an inveshnent is in Partly Paid-uP shares, the uncalled liability on such shares

shall be added to the amount invested for the purpose of computing the percentages
referred to in clause (a) of sub-section (4) and clause (a) of sub-section (5).

(8) Notwithstanding anlthing contained in sub-sections (4) and (5), where new shares

are issued to the existing shareholders by a company, the existing shares of which are

covered by ctause (e) or clause (8) or clause (h) oI sub-s€ction (1) and of which an insuler
is already a shareholder, the insurer may subscribe to such new shares:

Provided that the proportion of new shares subscribed by him does not exceed the
proportion which the paid-up amorrnt on the shares held by him immediately before
such subscription bears to the total paid_uP caPital of the comPany at the time of such
subscriphon.

(9) If, on an application submitted to the Authority, it is satisfied that sPecial Srounds
exist warranting such exemption, it may, for such Period, to such extent and in relation
to such particular investments and subiect to such conditions as may be sPecified by it
in this behalt exempt an insurer Fom all ot any of the Provisions of sub_sections (4),

(s) and (8).

(10) An insurer shall not keep morc than ten Per cent. of his assets in fixed dePosit
or current deposit, or partly in fixed dePosit and Partly in current deposit, with any one
banling company or wittr any co-oPerative society registered under the ColoPerative

ContiL ofi next p)ge
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investment or for payment of claims, or which may be kePt as security deposit
with the banks for acceptance of policies) be held free of any encumbrance,
charge, hypothecation or lien.

(3) Without prejudice to the Powers conJerred on the Authority by sub-
section (5) of section 27A nothing contained in this section shall be deemed
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Societies Act, 191,2 (2 of 7912), or under any other law for the time being in for.e and

doing banking business:
Provided that in aPPllng this sub-section to the amount in dePosit with a banking

company on any day, all the premiums credited during the Preceding sixty days, to the
account oI the insurer with such banking company and the amourts dePosited, during
the preceding thirty days, by such insurer with that banking comPany for Payment of
claims or out of re-insurance, recoveries, shall be excluded.

(11) AII assets sha[ (except for a part thereof not exceeding one-tenth of the total assets

in value which may subject to such.onditions and rest ctions as may be Prescribed, be

offered as security for any loan taken for pu+oses of any investment or for Pa)T nent
of claims. or which may be kept as security dePosit with *re banks for accePtance of
policies) be held free of a]ly encumbrance, charge, h,?othecation or lien.

(12) If at any time the Authodty considers any one or mole of the investmenls constituting
an insurer's issets to be unsuit;ble or undesfuable, it may, after giving the insurer an

opporhnity oi being heard, direct the insurer to lealise the investment oi investments,
and the insurer shall comply with the direction within such time as may be sPecified in
this beha[ by the Authority.

(13) Every insurer in existence at the commencement of the Insurance (Amendment)
Act, 1968, whose invesbrents or any part thereof at such commencement do ol does not
fulfil the requirements of this se.tion, shall, within ninety days ftom such commencement,
submit to the Authority a report sPecifying all such investments, and, if the Authority is

satisfied that it will not be in the interest of the iilsuler or any class of insuiers generally
to realise any su.h investments, it may, bv order, direct that the Provisions of this section,
other than the provisions contained in sub-section (12), shall not aPPIy in relation to any
such investments or to any class of investments Senerally Ior such period or Periods as

may be specified irr the order.
(14) Without prejudice to the powers conferred on the Authority by sub-section (12),

nothing contained in this section shall be deemed to require any insurer to realise
any investment made in conformity with the Provisions of sub section (1) after the
commencement of the Insurance (Amendment) Act, 1966, which, after the making thereot
has ceased to be an approved invesfment within the meaning of this section.

(15) Nothing contained in this section shall be deemed to affect in any way the manner
in which any moneys relating to the Provident fund of any emPloyee or to any secu ty
taken from any employee or other moneys of a like nature are required to be held by
or under any Central, Provincial or State Act.

(16) In this section, unless the context otherwise requires, "assets" means-
(a) in the case of an insurer carrying on life insurance business in India, all his assets

to be shown under the column "Other Classes of Business" in the balance-sheet in
Forrn A, in Part II of the First Schedule, but excluding any items against the head
"Other Accounts (to be sPecified)",

(b) in the case of an insurer specfied in sub-clause (a) (ii) or sub-clause (tr) of clause (9)

of section 2, who is not carrying on lile insurance business in India, all his assets

required to be shown in the balance-sheet in Form A, in Part tr of the First Schedule
but excluding any items agairst the head "Other Accounts (to be sPecified)"; and

(c) in the case of any other insurer, the assets required to be shown in the statement in
Iorm AA, in Part II of the Fiist Schedule, but excluding office tumiture,

but does not include any assets sPecifically held against any fund or Portion thereol in
respect of which the Authority is satisfied that such fund or Portion thereot as the case

may be, is regulated by the law oI any country outside India or in resPect of which
the Authority is satisfied that it would not be in the interest of the insurer to aPPly the
provisions of this sechon.".
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to require any insurer to realise any investment made in conformity with
the provisions of sub-section (1) of section 27 after the commencemenf of the
Insurance (Amendment) Act, 1968 (62 of 1968), which, after the making thereof,
has ceased to be an approved investment within the meaning of this section.l

1[27C. Investment by insurer in cedain cases.-An insurer may invest not
more than five per cent. in aggregate of his controlled fund or assets as referred
to in sub-section (2) of section 27 in the companies belonging to the promoters,
sub,ect to such conditions as may be specified by the regulations.]

'[27D. Manner and condition of investment.-(1) Without prejudice to
anything contained in this section, the Authority may, in the interests of the
policyholders, specify by the regulations, the time, manner and other conditions
of investment of assets to be held by an insurer for the purposes of this Act.

(2) The Authority may give specific directions for the time, manner and other
conditions subiect to which the funds of policyholders shall be invested in the
infrastructure and social sector as may be specified by the regulations and such
regulations shall apply uniformly to all the insurers carrying on the business
of life insurance, general insurance, or health insurance or re-insurance in India
on or after the commencement of the Insurance Regulatory and Development
Authority Act,-1999 (41 oI 1999).

(3) The Authority may, after taking into account the nature of business and
to protect the interests of the policyholders, issue to an insurer the directions
relating to the time, manner and other conditions of investment of assets to be
held by him:

Provided that no direction urlder this sub-section shall be issued unless the
insurer concerned has been given a reasonable opportunity. of being heard.]

'?[27E. Prohibition for investment of funds outside India.-No insurer shall
directly or indirectly invest outside India the funds of the policyholders.l

2

Subs. by Act 5 of 2015, sec. 26, for section 27C (w.r.e.L 26-72-2014). Earlier section 27C
was irserted bv Act 41 of 1999, sec. 30 and Sch. I (w-e-f. 19-4-2000). Section 27C, belore
substitution by Act 5 of 2015, stood as under:

"27C. Prohibition Jot inoestmenf of funds outside /fldia.-No insurer shail directly or
indirectly invest outside lndia the funds oI the policy-holders.".

Subs- by Act 5 of 2015, sec. 26, Ior section 27D (w-r.e.f.26-12-2014). Earlier section 27D
was inserted by Act 41 of 1999, sec. 30 and Sch. I (w.e.f. 19-4-2000). Section 17D, before
substitution by Act 5 of 2015, stood as underl

"27D- Mdnnet and conditions of inoestment.-(1) Without preiudice to anything contained
in sections 27,27A a\d.278, the Authority ma, in the interests of the policy-holdels,
specify by the regulations made by it, the time, manner and other conditions of in\.estment
of assets to be held by an insurer for the purposes of this Act.

(2) The Authority mav give specfic directions for the time, manner and other coflditions
subject to which the funds oI policy-holders shall be invested in the infrastructure
and social sector as may be specified by regulations made by the Autho ty and such
regulations shall apply uniformly to all the insurers carrying on the business oI life
insurance, general insurance, or re-insurance in lndia on or after the commencement of
the Insurance Regulatory and Development Authority Act, 1999.

(3) The Authority may, after taking into account the nature of business and to protect
the interests o{ the policy-holdels, issue to an insurer the dire€tions relating to the time,
manner and other conditions of investment of assets to be held by him:

Provided that no direction under this sub-section shall be issued unless the insuret
concerned has been given a reasonable opportunity of being heard.".
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1[28. Statement and return of investment of assets'-Every insurer shall

submit to the Authority returns giving details oI investments made, in such

form, time and mamer including its authentication as may be specified by the

regulations.l

1. Subs. by Act 5 of 2015, sec. 27, for se.tion 28, 28A and 288. Earlier section 28 \ ras amended

by Act 20 of 1940, sec. 6; bY
16 (w.e.f. 20-3-1946); by A€t
and Sch. (w.e.f. 1'-1'1,-1,956\ bY
sec. 30 and Sch. I (w e.f. 19-4-2000)

Act 13 of 1941, sec. 18 (w.e.f &4-1941); by Act 6 of 1946, sec'

47 of "1950, sec. 4 (w.e.f. 1-6-1950); by Act 62 of 1956, sec. 2

Act 62 oI 1968, sec. 12 (w.e.f. 1-6-1969); by Act 41 of 1999,

and by Act 42 ot 2002, sec. 6 (w e.f. 23-9-2002). Section

by Act 5 of 2015, stood as uflder:2u, 2BA and 28B, berore subshtution
"28. Stdttmefit af inoestment of assets.-(1) Every insurer carrying on the-business of life

insurance shall every vear, within thirty-one days from the be8iiring- oJ the year, submit

to the Authority a retum showing as at the 31st day of December of the Preceding year

rhe assets held'invested in accordance with section 27, and all other Particulals necessaiv

to establish that the requirements oI that section have been complied with, and such

retum shall be certified by a princiPal o{Iicer of the insurer'

(2) Every such insurer shall also furnish, within tifteen days from the last day of March'

June and deptember, a return .ertified as aforesaid showing as at the end oI each of said

months the issets held invested in accordance with section 27

(2A) In respect of the Government securities and other aPProved securities invested

*d t"pt;no."tt"d in accordan e with sub-section (t) of section 27 an insurer shall submit

along inrith the retums refe ed to in sub-section-s (1) and (2) a certificate, where such

assei are in the custody of a banking company, from that comPany, and. in any other

case, from the chairman; two directors and a PrinciPal o{ficer, if the irLsurer is a comPany,

orotherwisefromaprincipalofficeroftheinsuler,totheelfectthatthesecllritiesale
held ftee oI uny encumbrartce, charge, hyPothecation, or lien. and every such certificate

after the fust sirall also state that since the date of the ce ificate itnmediately precedhg

all the securities have been so held.
(2B) In respect of the assets Iorming the controlled fund rvithin the meaning of section

27A, and which do not form Part oI the Goverment secu ties and aPProved securities

invested and kePt invested in accordance with section 27, an insurer shall submit' along

with the retums refered to in sub-sections (1) and (2), a statement, where such assets

are in the custody of a banking comPany, Irom that comPany, and, in any other case'

from the chairman, two directors and a PrinciPal officer if the insurer is a comPaiy, or

from a principal officer of the insurer ii the insuler is not a comPany, sPecifying the

u"s"t , ,ihi"h u." subiected to a charge and certifying that the other assets ale held free

of any encumbrance, charge, hypothecation, or lien, and every such statement after the

first s'hall also specify the ihargei cleated in resPect of any of those assets since the date

of the statemeni immediately preceding, and, if any such charges have been liquidated'

the date on which they were so liquidated.
(3) The Authority may at his discretion require anv insurer to whom sub-section (1)

appties to submlt before the 1st day of August in each or any year a return of the natule

riflr.ea to in sub-section (1), certified as required by that sub-secdon and PrePared as at

the 30th day of June.
(4) ln the case of an insurer havint his PrinciPal Place of business or domi'ile outside

Iniia, the Authority may, on application made by the insurer, extend lhe Pedods oI

fifteen and thirty-one days mentioned in the foregoing sub-sections to thirty days and

sixty days, resPectively
(S) Ttre authori.f* shall be entitled at any time to take such stePs as it may consider

,r.."""r.y fo. the inspection or verification oI the assets invested in complian'e with
section d7 or for the purpose of securing the Particulars necessary to establish that the

requirements of the secLion have been comPlied with. The insurer shall comPly with any

requisition made jn this behalt by the Authority, and if he fails -to 
do so. within two

rndr-,th" I.oIn the receiPt of the requisition he sha1l be deemed to have made default in

complying with the requirements of this section.
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r[29. Prohibition of loans.-(1) No insurer shall grant loans or temporary
advances either on hypothecation of property or on personal security or
otherr,rzise, except loans on life insurance policies issued by him within their
surrender value, to any director, manager, acfuary, auditor or officer of the
insurer, if a company or to any other company or firm in which any such
director, manager, actuary or officer holds the position of a director, manager,
actuary, officer or partner:

Contd. ftom prettious page

28A. Return of inrrtsln ts rclating to cotltrollcd fuud tnd changes thercin.-(1) Evety
insurer carrying on life insurance business, shall every vear within thirty-one davs from
the beginning of the year submit to the Authority a retum in the form specified bv the
regulations made by the Authority showing as at the 31st day of March of the preceding
vear, the investments made out of the controlled fund referred to in s€ction 27A, and
every such retum shall be certified by a principal officer of the insurer.

(2) Every insurer referred to in sub-section (1) shall also submit to the Authoritv a
return in the form specified by the regulations made by the Authority showing all the
changes that occurred in the investments aforesaid du ng each of the quarters ending
on the last day of lvlarch, rune, September and December within thirty-one davs ftom
the close of the qua cr to which it relates, and everv such return shall be certified bv a

principal officer of the insurer.
288. Relurns of inoestm.nts relalhg lo lht assels n d changes thercfu.17) Every insurer

carrying on general insurance business, shall, cvery year, within thirty-one days from
the beginning of the year, submit to the Authority a retum, in the form speciEed bv the
regulations made by the Authority, showing as at the 31st day of March of the preceding
year the investments made out of his assets refefted to in section 27B, and every such
retum shall be certified by a principal officer of the insurer.

(2) Every insure. refered to in sub-section (1) shall also submit to the Authority a

return, in the form specified by the re8ulations made by the Authoriry showing all the
changes that occuired in the investments aforesaid during each of the quarters endinB
on the last day of March, June, September and December within thirtyrne days from
the close of the quarter to which it relates, and every such retum shall be certilied bv a

principal officer of the insurer.
(3) Every insurer shall submit, along with the refums relerred to in sub-sections (1) and

(2), a statement, where any part of the assets are in the custody of a banking company,
fiom that company, and in any other case, from the chairman, two directors and a

principal officer. if the insurer is a company, or from a principal officer of the iruurer,
if the insurer is not a company, specifying the assets, which are subject to a charge and
certifying that the other assets are held free of any encumbrance, charge, h)?othecation
or lien, and every such statement after the first shall also specify the charges created in
respect of any of those assets since the date of the statement immediately precedin& and,
if any such charges have been liquidated, the date on which they were so liquidated.".

1. Subs. by Act 5 of 2015, sec. 28, for s€ction 29 (w.r.e.f. 26-72-2074). Earlier se(tion 29 was
amended by Act 13 of 1941, sec. 19 (w.e.f. 8-4-1941); by Act 47 of 1950, sec. 20 (w.e.f.
1-6-1950) and by Act 41 of 1999, sec. 30 and Sch. I (w.e.f. 194-2000). Section 29, before
sl$stitution by Act 5 of 2015, stood as under:

"29. Prohibition of knns.-(\\ No insurer shall grant loans or temporaiy advances either
on hypothecation of property or on personal security or otherwise, except loans on life
policies issued by him within their surrender value. k) anv director, manager, manating
agent, actuary. auditor or oIficer of the insurer if a company, or where the insurer is a
firm, to any parkrer therein, or to any other company or firm in which any such director,
manager, managing agent, actuary, officer or partner holds the position of a director,
manager, managing agent, actuary, officer or parkrer:

Provided that nothing contained in this sub-section shall apply to loans made by an
insurer to a banking company:

Cofitd. on n.tt page
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Provided that nothing contained in this sub-section shall apply to such

loans, made by al insurei to a banking comPany, as may be specified by the

Authority:

Contd. Irom pretrious page

Provided turther that nothing in thG section shall prohibit a company from garlting
such loans or advances to a subsidiary comPany or to any other company of which the

company granting the loan or advance is a subsidiary comPany and where any such Ioan

o, uiuu]l"-u is mide out of any life insurance fund the matter shall be rePorted within
thirty days of the making of such loan or advance to the Authoritv

(2) The provisions of section 86D of the Indian ComPanies Act,19'13 (7 of 1913), shall

not apply io a loan granted to a director of an insurer being a comPany, iI the loan is

one giJted on the secuity of a Policy on which the insurer beals the risk and the Policy
was 

"issued 
to the director on his own life, and the loan is within the surrender value of

the policy.
(3) Subject to the Provisions of sub-section (1), no insurer .arrying on life insurance

business shall grant-
(a) any loans or temPolary advances either on hlpothecation of ProPerty or on Personal

seiurity or otherwise, except such loan as are sPecified in sub-section (1) of section

274;
(b) temporary advances to any chief, special or insurance agent to facilitate the carrying

out of his fulctions as slch excePt in cases where such advances do not exceed in
the aggregate--
(i) in the case of a chief agent, the over-riding lenewal cornrnission eamed by him

during the year immediately PrecedinS,
(ii) in the case of a sPecial agent, the renewal commission eamed by him during

the year imrnediately PrecedinS,
(iii) in the case of an insurance agent, the renewal cornmission eamed by him during

the year immediately Preceding.
Er?lafiation.--The temPorary advance refeffed to in clause (b) of this sub-section shall

abo Le admissible in the case of any sPecial a8ent or insurance agent newly aPPointed,

but such advance-
(a) shall be rePayable within two years from the date on which such special agent or

insurance agent was first apPointed, and

(b) shall not exceed, in the case of the sPecial agent, five hundred ruPees, alld in the

case of the insurance agent, one hundred rupees,

and the total amount of all advances so made shall not exceed ten thousand ruPees in
the case of any insuter whose business in force is one crore of rupees ol more and five

thousand ruPees in anY other case.

(4) Every loan or advance existing at the commencement of the Insurance (Amendment)

Act, 1950 (47 of 1950) which contravenes the Provisions of sub-section (3) shall be notjlied
by the insurer to the r[Authority] \a'ithin thirty days of such mmmencement and shall,

notwithstanding any contract to the contrary be rePaid within one year from such

comlnencement.
(5) Where any event occurs giving rise to circumstances, the existen'e of which at

the time of the grant of any subsisting loan or advance would have made such grant
a contravention of this section, such loan or advance shall, notwithstanding an)'thing in
any contract to the contrary, be repaid within three months from the occurrence of such

(6) In case of default in comPlying with the Provisions of sub-section (4) or sub-section
(5). the director, manager, auditor, actuary, officer or Paltner, or the chiet sPecial or
insurance agent concemed shall, without Prejudice to any other Penalty which he may

incur, cease to hold office under, or to act for, the insurer glanting the Ioan on the exPiry
of the said period of one year or three months, as the case may be "
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Provided further that nothing in this section shall prohibit a comPany
from granting such loans or advances to a subsidiary comPany or to any other
company of which the company granting the loan or advance is a subsidiary
company if the previous approval of the Authority is obtained for such loan
or advance. r.

(2) The provisions of section 185 of the Companies Act, 2013 (18 of 2013)

shall not apply to a loan granted to a director of an irsurer being a company,
if the loan is one granted on the security of a policy on which the insurer bears

the risk and the policy was issued to the director on his own life, and the loan
is within the surrender value of the policy.

(3) Subject to the provisions of sub-section (1), no insurer shall grant-
(a) any loans or temporary advances either on hypothecation of property

or on personal security or otherwise, except such loans as may be
specified by the regulations including the loans sanctioned as part of
their salary package to the full-time employees of the insurer as per
the scheme duly approved by its Board of Directors;

(b) temporary advances to any insurance agent to facilitate the carrying
out of his functions as such except in cases where such advances do
not exceed in the aggregate the renewal commission eamed by him
during the immediately preceding year.

(4) Where any event occurs giving rise to circumstances, the existence

of which at the time of grant of any subsisting loal or advance would have
made such grant a contravention of this section, such loan or advance shall,
notwithstanding anything in any contract to the contrary, be repaid within three
months from the occurrence of such event.

(5) In case of default in complying with the provisions of sub-section (4),

the director, manager, auditor, actuary, officer or insurance agent concemed
shall, without prejudice to any other penalty which he may incur, cease to hold
office under, or to act for, the insurer granting the loan on the expiry of tfuee
months.l

't30. Liability of directors, etc., for loss due to contravention of section 2Z
27L,278, 27C,27D or section 29.-lf by reason of a contravention of any of the
provisions of section 27,27A,27B,27C,27D or section 29, any loss is sustained
by the insurer or by the policyholders, every director, manager or officer who
is knowingly a party to such contravention shall, without preiudice to any other
penalty to which he may be liable under this Act, be jointly and severally liable
to make good the amount of such loss.]

Subs. by Act 5 of 2015, sec. 29, for section 30 (w.r-ef 2G12-2014) Earlier section 30 was

amended by Act 47 of 1950, sec. 21 (w.e.f. 1-6-1950) and by Act 62 ot 195a, sec 13 (w.e f.
1-6-1969). Section 30, belore substitution by Act 5 of 2015, stood as under:

''30. Liabitily ol dircctors, etc., for loss due to contraoe tion of seclions 27,27A, 278

ard 29.-If by reason of a contravention of any of the provisions of section 27, section 27A,

section 27B or s€ttion 29. any loss is sustained by the insurer or by the Policy-holders,
every director, manager, managing agent, offi.er or Partner who is knowingty a Party to
such contravention shall, without Prejudice to any other Penalty to which he may be liable
under this Act, be rointly and severally liable to make good the amount of such loss.".
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31. Assets of insurer how to be kept.- t[(1) None of the assets in India of
any insurer shal1, except in so far as assets are required to be vested in trustees

under sub-section (7) of section 2Z be kept otherwise than in the name of a public
officer approved by the Authority, or in the corporate name of the undertaking,
if a company or an insurance co-operative society, as the case may be.]

'l[(2) Nothing contained in this section shal] be deemed to Prohibit the

endorsement in favour of a barking comPany of any security or other document
solely for the purpose of collection or for realisation of interest, bonus or
dividend.l

3[31A. Provisions relating to managent, etc.-(l) Notwithstanding anything
to the contrary contained in the Indian Companies Act, 1913 (7 of 1913), or in
the articles of association of the insurer, if a company, or in any contract or
agreement, no insurer shall after expiry of one year from the commencement
of the Insurance (Amendment) Act, 1950 (47 of 1950),-

(a) be directed or managed by, or employ as manager or officer,

(b) be directed or managed by, or employ as manager or officer or in any
capacity, any person whose remrineration or any Part thereof takes

the form of commission or bonus or a share in the valuation surplus
in respect of the life insurance business of the insurer, or

(c) be directed or managed by, or employ as manager or officer or in any
caPacity, any Person whose' remuneration or any Part thereof takes

the form of commission or bonus in respect of the general insurance
business of the insurer:

Provided that nothing in this sub-section shall be deemed to
prohibit-

a[(i) the payment of commission to an insurance agent, in respect of
insurance business procured by or through himl

1. Subs. by Act 5 ot 2015, sec. 30, for sub-section (1) (w.r.e.l 2G12-2014). Earlier sut'section (1) was

amended by Act 1 1 of 1939, sec. 12; by Act 6 of 1946, sec. 18 (w.e.l 2G}.l946); by Ad 62 ot 1956,

sec. 2 (w.e.f. 1-11-1956) and by Act 41 of 1999, sec. 30 and Sch. I (w.e.f. 19-4-2OJ0). Sub-

section (1), before substitution by Act 5 of 2015, stood as under:
"(1) None of the assets in India oI any insurer shall, excePt in the case of dePosits made

with the Reserve Bank of lndia under section 7 or section 98 or in so far as assets are

required to be vested in trustees by sub"section (4) of section 27, be kept otherwise than
in tlrc name of a public officer approved by the Authority, or in the corPorate name of
the undertakinS, if a company, or in the name of the Partners, if a firm, or in the name

of the proprietor, if an individual."
2. Subs. by Act 47 ot 1950, sec. 22, for sub-section (2) (w.e.f. 1-6-1950). Earlier sub-section (2)

was inseded by Act 6 of 1946, sec. 18 (w.e.f. 20-31946).

3. lns. by Act 47 ol 7950, sec. 23 (w.e.f. 1.6-1950).

4. Subs. by Act 5 of 2015, sec. 31(a)(I), for sub-clauses (i) and (ii) to the Proviso (w.r.e.f
2G12:2014). Sub-clause (i) arld (ii), before substitutior! stood as under:

"(i) the payment of commission to a chief atent, sPecial agent or an inswance agent, in
respe(t of life insurance business procured by or through him;

(ii) the payment of comnission to a principal atent or an insurance agent in resPect of
general insurance business Procured by or through him;".
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the employment of any individual in a clerical or other subordinate
capacity who, as an insurance agent, receives commission in
respect of hsurance business procured by him;
the employment as an officer of any individual who receives
renewal comrnission in respect of life insurance business procured
by him in his capacity as al insurance agent or as an employer
of agents before such emplo).rnent, or before the commencement
of the Insurance (Amendment) Act, 1950 (47 of 1.950), whichever
is later;
the pa),rnent of a share in the profits of general insurance
business;
the pa).rnent of bonus in any year on a uriform basis to all
salaried employees or any class of them by way of additional

(")

remuneration

't*.1.
(2) Notwithstanding anything to the contrary contained in the Indian

Companies Act, 1913 (7 of 1.91.3), or in the articles of association of the insurer,
being a company, or in any contract or agreement, no manager, managing director
or any other person concemed in the management of an insurer's business shall
be entitled to nominate a successor to his office, and no person so nominated,
whether before or after the commencement of the Insurance (Arnendment) Act,
7950 (47 ol 1950), shall be entitled to hold or to continue in such office.

(3) If in the case of any insurance company provision is made by the articles
of association of the company or by an agreement entered into between any
person and the company for empowering a director or manager or other officer
of the company to assign his office to any other person, any assignment of office
made in pursuarce of the said provision, shall, notwithstanding anything to the
contrary contained in the said provision 3[or in any other law for the time being
in forcel be void.l

(4) No person shall have any right, whether in conkact or otherwise, to any
compensation for any loss incurred by reason of the operation of any provision
of this section.l

{[318. Power to restrict payment of excessive remuneration.-No insurer
shall in respect of insurance business transacted by him, shall pay to any person

1. Sub-clause (iii) to the proviso ornitted by Act s of 201s, sec. 31(a)(n) (w.r.e.t.26-12'20L4).
Sub-clause (iii), before omission, stood as under:
"(iii) the payment of commissio4 with the approval of the Central Govemment and for

such period as it may dete.rmine, to a pe6on not being an officer of an insurer who
was, on the 1st day of November, 1944, €mploying on behalf of an insurer, chief
agents or special agents and continues so to do in respect of insurance business
procured by or thrcugh him;".

2. Celtain words ornitted by Act 62 oI 1968, sec. 14 (w.e.t. 1.-6-1969).
3. Subs. by Act 5 of 2015, sec. 31(b), for "or in section 868 oI the Indian Companies Act, 1913

(7 of 1913)" (w.t.e.f . 26-12-2014).
4. Subs. by Act 5 of 2015, sec. 32, for section 31B (wl.e.t. 26-12-2014). Earlier section 318

was amended by Act 47 of 1950, sec. 23 (w.e.f. 1-6-1950); by Act 41 of 1999, sec. 30 and
Sch. I (w.e.f. 19-4-2000) and by Act 42 of 2002. sec. 7 (w.e.f. 23-9-2002). S€ction 31B, before
substitution by Act 5 of 2015, stood as under: 
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bv way of remuneration, whether by way of commission or otherwise in excess

o'f tu.i. tu* as may be specified by the reg.rlations.l
1[32. Limitation on employment of managing agents and on the remuneration

puy"Ll" to them.-[Rep. by the lnsurance Laws (Amendment) Act,2015 (5 of 2015),

sec. 33 (w.r.eJ. 26-12-2014).11

Contd. t'rc preoious page

"318. Poroer lo restric! Paynent of ercessiae rcmuneratioll--(1) The Authority may i{ it
is satisfied that any insurer, in the case of an insurer sPecified iIl sub-clause (a)(ii) or

sub-clause (b) of cliuse (9) of section 2 in respect of all insurance business transacted by
him, and in the case of any other insurer in resPect of the insulance business transacted

by him in India, is Paying any Person remuneration, whether by way of commission

oi otherwise, on a "iali disp.oportionate, according to the normal standards Prevailing
in insurance business, to the resources oI the insurer, call upon the insurer to comPly

within six months with su.h directions as it may think fit to issue in the matter, and if
compliance with the directions so issued requires the alteration of any of the terms oI the

contract entered into by the insurer with such Pelson, no compe'sation shall be payable

to such person by the insurer by reason only of such alteration or of the resignation of

such person iJ the altered terms are not accePtable to him and no Payment by way of
renewial commission or otherwise shall be made to such Pe6on by the insurer in resPect

of arly premiums Paid after the date of such resignation excePt at such rate as may be

approved by the Authority in this behalf.

(2) Every insu]er shall, before the close oI the month following every year, submit to
the Autho;ity a statement, in the form sPecified by the regulations made by the Authority
showing the remuneration Paid, whether by way of commission or otherwise, to any

p"."o. L .u""s where such remuneration exceeds such sum as may be specified by the

regulations made by the Authority
(3) Where any person not being a chief agent, princiPal agent or special agent is in

receipt of remuneration exceedinS the sum of five thousand ruPees in any year, the

Authority may, by notice in w tin& require the insurer to submit certified copies oI the

ugr""-".t 
".ti"."d 

into between the irsurer and any such Persoo and the insurer shall

c6mply with any such requisition within the time sPecified in the notice

(4) Every direction under this section shall be issl-red by an order made by the

Autho ty:
Provided that no order under this section shall be made unless the person concemed

has been given an oPPoriamity of being heard.".

1- Section 32, before omission, stood as under:
"32. Litfiitation o11 employment of managixg agefits n d on the rem fiefition Paynble to

f/?em.-(l) No insurer shall, aftel the commencement of this Act, aPpoint a managinB

agent lor the (onduct of hi< brtstne's.
(2) where any insurer engaged in the business of insurance belore the cornmencement of

this Act employs a managing agent Ior the conduct of his business, then, notwithstanding

anything to thi conhary contained in the Indian Compades Acl, 1973 (7 of 1913), and

no-twithitanding anything to the contrary contained in the articles of the insurer, iI a

company, or in any aSreement entered into by the insurer, such managing aSent shall

."us" to'hold offi." on the exPiry of three years ftom the commencement of tllis Act and

no compensalon shall be payable to him by the insurer by reason only of the Premature
termination of his emPloyment as managing agent.

(3) After the corunencement of this Act, notwithstanding anything contained in the
Indian Comparies Act, 1973 \7 of 1913), and notwithstanding an)'thing to the contrary
contained in any agreement entered into by an insurer or in the articles of association of
an insurer being a comPany, no insurer shall Pay to a managinS agent and no managing
agent shall aacept from an insurer as lemuneration for his services as managing agent more
thar-r two thousand rupees per month in aII, including salary and commission and other
remuneration payable to and receivable by him, for his services as managing agent-".
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t[32A. Prohibition of common officers and requirement as to whole-time
officers.-(l) A managing director or other officer of an insurer'?[***] and carrying
on life insurance business shall not be a managing director or other officer of
any other insurer carrying on life insurance business or of a banling company
or of an investment company:

Provided that the r[Authority] may permit such managing director or other
officer to be a managing director or other officer of any other insurer carrying
on life insurance business for the purpose of amalgamating the business of the
two insurers or transferring the business of one insurer to the other.

{*-l
'[328. Insurance business in 6[rural and social sectorsl.-Every insurer

shall, after the commencement of the fnsurance Regulatory and Development
Authority Acr, 1999, undertake such percentages of life insurance business and
general insurance business in the 6[rural and social sectors], as may by specified,
in the Official Gazette by the Authority, in this behalf.l

r[32C. Obligations of insurer in respect of rural or unorganised sector and
backward classes.-Every insurer shall, after the commencement of the Insurance
Regulatory artd Development Authority Act, -1999, discharge the obligations
specified ulder section 328 to provide life insurance or general insurance
policies to the persons residing in the rural sector, workers in the unorganised
or informal sector or for economically vulnerable or backward classes of the
society and other categories of persons as may specified by regulations made by
the Authority and such insurance policies shall include insurance for crops.l

1. Ins. by Act 47 ot 1950, sec. 24 (w.e.l 1+1950).
2. The words "specified in sub-clause (b) of clause (9) of section 2" omitted by Act 5 of 2015,

sec. 34(i) (w.r.e.f. 2G12-2014\.

3. Subs: by Act 4l of 1999, sec. 30 and Sch. t, for "Central Govemment" (w.e.f. 19-4-2tvJ0).

4. Sub-sections (2) and (3) omitted by Act 5 of 2015, sec.34(ii) (w.r.e.f. 2612-2014). Sub-sections
(2) and (3), before omissiorL stood as under:

"(2) Where an insurer specified in sub-clause O) of clause (9) of section 2 has a life
insurance fund of more than twenty-five lakhs of rupees or insurance funds totalling
more than fifty lakhs of rupees, tlle manager, managing dire.tor or other officer of the
insurer shall be a wholetime employee of this insurer:

Provided that the Authority may, for such peiiod as it thinks it, permit the emplo),ment
of arly specified person as a pait-time manager, managing director or other officer of such
iJrsurer.

(3) Nothing in this section shall prevent-
(a) the manager, managing dire.tor or other officer of an insurer being the manager,

managing director or other officer of a subsidiary company of the insurer with the
previous approval of the Authority;

ft) the manager, managing director or other ofEcer of an insurer, exclusively carrying
on life insurancc business being the manager, managing director or other officer of
an insurer not carrying on life insurance business;

(c) any officer of a branch oI one insurer carrying on general insurance business ftom
being any officer of a branch in the same town of another insurer carrying on general
insurance business;

(d) an officer in the emplo),rnent of an insurer from giving professional advice.
Expla@tion.-lr. this sectron the expression "of6cer" does not include a director.".

5. Ins. by Act 4'l of 1999, sec. 30 and Sch. I (w.e.f. 19-4-2000).

6. Subs- by Act 5 of 2015, sec. 35, for "rural or social sector" (w.r.e.f. 26-12-2014)'.
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r[32D. Obligation of insurer in respect of insurance business in third party
risks of motor vehicles.-Every insurer carrying on general insurance business
shall, after the commencement of the Insurance Laws (Amendment) Act, 2015,

underwrite such minimum percentage of insurance business in third party risks
of motor vehicles as may be specified by the regulations:

Provided that the Authority may, by regulations, exemPt anv insurer who
is primarily engaged in the business of health, re-insurance, agriculture, exPort
credit guarantee, from the application of this section.]

2llnztestigationl

3[33. Power of investigation and inspection by Authority.-(1) The Authority
may, at any time, if it considers expedient to do so by order in writing, direct
any person (herein referred to as "Investigating Officer") specified in the order to
investigate the affairs of any insurer or intermediary or insurance intermediary,
as the case may be, and to report to the Authority on any investigation made
by such lnvestigating Officer:

lns. by Act 5 of 2015, sec. 36 (wr.e.t. 26-12-2014).

Subs. by Act 25 ol 7942, sec. 3 and Sch. ll, for the heading "lnsPection".

Subs. by Act 5 of 2015, sec. 3Z for section 33 (w.r.e.f. 2G12-201.4),. Earlier s€ction 33 was
substituted by Act 47 011950, sec. 25 (w.e.f. 1-6-1950) and by Act 41 of 1,999, s€c. 30 and
Sch. I (w.e.f. 1-6-1950). Section 33, before substitution by Act 5 of 2015, stood as underi

"33- Pdrer of inoestigation and insryction W A rtority.-{1) The Authority may, at any time,
by order in writing, direct any p€rson (hereafter in this sectron referred to as "Investigating
Authority") specified in the order to investigate the aJfairs of any insuter and to rePort
to the Authority on any inveshgation made by such InvestiSatin8 Authority:

Provided that the Investigating Authority may, wherever necessaty, employ any
auditor or aafuary or boih for the purpose of assisting him in any investigatlon under
dds section.

(2) Notwithstanding anlthing to the contrary contained in section 235 oI the Companies
Act, 1956 0 of 1956), the tnvestigating Authority may, at any trme, arld shall, on being
dfuected so to do by the Authority, cause an inspection to be made by one or more of
his officers of any insurer and his books of account; and the Investi8ating Authodty shall
supply to the insurer a copy of his report on such inspection.

(3) lt shall be the duty of every manager, managing directn or otler officer of the
insurer to produce before the lnvestigating Authodty directed to make the investigation
under sub-section (1), or inspection under sub-section (2), all such books of account.
registers and other documents in his custody or power and to fumish him with any
statement and informahon relatinS to the affairs of the insuret as the said Investigating
Authority may require of him within such time as the said tnvestigating Authority may
specify.

(4) Any lnvestigating Authority, directed to make an investiSation under sub-section
(1), or inspection under sub-section (2), may examine on oath, any manager, managing
director or other officer of the insurer in relation to his business and may administer
oaths accordingly.

(5) The Investigating Authority shall, if he has been directed by the Authority to cause
an inspection to be made, and may, in any other case, report to the Authority on any
inspection made under this section.

(6) On re(eipt of any report under sub-section (1) or sub-section (5). the Authority may,
after givin8 such opportunity to the insurer to make a rePtesentation in connection with
the report as, in the opinion of the Authority. seems reasonable, by order in writinS,-
(a) require tie insurer, to take such action in respect of any matter adsing out of the

report as the Authority may think fit; or

Contd. on neat page
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Provided that the Investigating Officer may, wherever necessary, employ arry
auditor or actuary or both for the purpose of assisting him in any investigation
under this section.

(2) Notwithstanding anything to the contrary contained in section 210 of the
Companies Act,2013 (18 of 2013), the tnvesiigating Officer may, at any time,
and shall, on being directed so to do by the Authority, cause an inspection to
be made by one or more of his officers of the books of account of any insurer or
intermediary or insurance intermediary, as the case may be, and the Investigating
Officer shall supply to the insurer or intermediary or insurance intermediary, as
the case may be, a copy of the report on such inspection.

(3) It shall be the dutlr of every manager, managing director or other officer of
the insurer including a service provider, contractor of an instuer where services
are outsourced by the insurer, or intermediary or insurance intermediary, as the
case may be, to produce before the Investigating Officer directed to make the
investigation under sub-section (1), or inspection under sub-section (2), all such
books of account, registers, other documents and the database in his custody or
power arld to fumish him with any statement and information relating to the
affairs of the insurer or intermediary or insurance intermediary, as the case may
be. as the Investigating Officer may require of him within such time as the said
lnvestigating Officer may specify.

(4) Any lnvestigating Officer, directed to make an investigation under
sub-section (1), or inspection under sub-section (2), may examine on oath, any
manager/ managing director or other officer of the insurer including a service
provider or contractor where the services are outsourced by the insurer or
intermediary or insurance intermediary, as the case may be, in relation to his
business.

Contd. hom pteoious page

(b) cancel the registration of the insureri or
(c) direct any person to apply to the cout for the winding up of the insurer, if a company,

whether the registration of the insEer has been cancelled under clause (b) or not.
(7) The Authority may, after giving reasonable notice to the insurer, publish the report

submitted by the hvestigating Authority under sub-s€ction (5) or such portion thereof
as may appear to it to be necessary.

(8) The Authority may by the regulations made by it specify the minimum inJormation
to be maintained by insurers in their books, the manner in which such information
shall be maintained, the checks and other verifications to be adopted by insurers in
that connection and all other matteE incidental thereto as are, in its opinion, necessary
to enable the lnvestigating Authority to discharge satisfactorily his functions under this
section.

Er?laution.-Fot the purposes of this section, expression "insurer" shall include in the
case of an insuier incorporated in India-
(a) all its subsidiaries formed for the purpose of carrying on the business of insurance

exclusively outside India; and
(b) all its branches whether situated in India or outside lndia.

(9) No order made under this section other than an order made under clause (b) of
sub-section (6) shall be capable of being called in question in any court.

(10) All expenses of and incidental to, any investigation made under this section shall
be defrayed by the insuer, shall have priority over that debts due from the insurer and
shall be recoverable as ;m affear of land tevenue.".
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(5) The Investigating Officer shall, if he has been directed by the Authority
to cause an inspeclion 1o be made, make a report to the Authority on such
inspection.

(6) On receipt of any report under sub-section (1) or sub-section (5), the
Authority may, after giving such oPPortunity to the insurer or intermediary
or insurance intermediary, as the case may be, to make a representation in
connection with the report as, in the oPinion of the Authority, seems reasonable,

by order in writing, -
(a) require the insurer, to take such action in resPect of any matter adsing

out of the report as the Authodty may think fit; or

@) cancel the registration of the insurer or intermediary or insurance
intermediary, as the case may be; or

(c) direct any person to aPPly to the court for the winding up of the
insurer or intermediary or insurarce intermediary, as the case may
be, if it is a company, whether the regiskation of the insurer or
intermediary or insurance intermediary, as the case may be, has been

cancelled under clause (b) or not.

(7) The Authority may by the regulations made by it specify the minimum
information to be mahtained by insurers or intermediary or insurartce
intermediary, as the case may be, in their books, the manner in which such
information shall be maintained, the checks and other verifications to be adopted
by irsurers or intermediary or insutance intermediary, as the case may be, in
that connection and all other matters incidental thereto as are, in its opinion,
necessary to enable the Investigating Officer to discharge satisfactorily his
functions under this section.

Explanation.-For the purposes of this section, the expression "insurer" shall
include in the case of an insurer incorporated in India-

(a) all its subsidiaries formed for the purpose of carrying on the business
of insurance exclusively outside L:rdia; and

(b) all its branches whether situated in India or outside India.

(8) Any insurer or intermediary or insurance intermediary aggrieved by any
order madi under this section may prefer an appeal to the Securities Appellate
Tribunal.

(9) All expenses of, and incidental to, any investigation made under this
section shall be defrayed by the insurer or intermediary or insurance intermediary,
as the case may be, shall have priority over the debts due from the insurer and
shall be recoverable as an arrear of land revenue.]

tlAppointment of Staff

33A. Power to appoint staff.-The '?[...] 
3lAuthority] may appoint such staff,

and at such places at it or he may consider necessary, for the scrutiny of the
retums, statements and illormation furnished by insurers under this Act and

1. Ins. by Act 62 of 7968, sec. 16 (w.e.f. 141969).

2. The words "Central Govemment or the" omitted by Act 41 o{ 1999, sec.30 and Sch. I (w.e.f

19-4-2000).

3. Subs. by Act 41 of 1999, sec. 30 and SclL I, for "Controller" (w e.f. 19-4-2000).
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generally to ensure the efficient performance of the functions of the 1[Authority]
under this Act.l

lfPower to issue directions

34. Power of the r[Authorityl to issue directions,-(1) Where the 1[Authority]
is satisfied that-

(a) in the public interes! or
(b) to prevent the affairs of any insurer being conducted in a manner

detrimental to the interests of the policy-holders or in a manner
prejudicial to the interests of the insurer; or

(c) generally to secure the proper management of any insurer,
it is necessary to issue directions to insurers generally or to any irsurer in
particular, he may, from time to time, issue such directions as 3[it] deems fit,
and the insurers or the insurer, as the case may be, shall be bound to comply
with such directions:

Provided that no su& direction shall be issued to any insurer in particular
unless such insurer has been given a reasonable opportunity of being heard.

(2) Thel[Authorityl map on representation made to r[it] or on 5[its] own
motion, modify or cancel any dtection issued under sub-section (1), and in so
modifying or cancelling any direction, may impose such conditions as 3[it] thinks
fit, subject to which the modification or cancellation shall have effect.l

2lControl ozter Management

34A. Amendment of provisions relating to appointments of managing
directors, etc., to be subiect to previous approval of the '?[Authorityl.-(1) In
the case of an insurer,-

(a) no amendment made after the commencement of the Irrsurance
(Amendment) Act,1968, of any provision relating to the appointment,
reappointment, termination of appointment or remuneration of a
managing or whole-time director, or of a manager or a chief executive
officer, by whatever name called, whether that provision be contained
in the insurer's memorandum or articles of association, or in an
agreement entered into by him, or in any resolution passed by the
insurer in general meeting or by his Board oI directors shall have
effect udess approved by the 1[Authority];

(b) no appointment re-appointment or termination of appointment,
made after the cornmencement of the Insurance (Amendment) Act,
7968, of a managing or whole-time director, or a manager or a chief
executive officer, by whatever name called, shall have effect unless
such appointment, reappointment or termination of appointment is
made with the previous approval of the l[Authorityl.

1. Subs. by Act 41 of 1999, sec. 30 and Sch. I, for
2. Ins. by Act 62 of L968, sec. 16 (w-e.f. 1+1969).
3- Subs. by Act 41 of 1999, sec. 30 and S.h. t, for
4. Subs. by Act 41 of 1y)9, sec. 30 and S.h. I, for
5. Subs. by Act 41 of 1999, se.. 30 and Sch. I, for

"Controller" (w.e.f . 19-4-2000)

"he" (w.e.f. 194-2000).
"him" (w.e.f. 19-4-2000)

"his" (w.e.f. 19-4-2000).
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Explanation-For the purposes of this sub-section, any provision conlerring
any benefit or providing ary amenity or perquisite, in whatever form, whether
during or after the termination of the term of office of the manager or the
chief executive officer, by whatever name called, or a martaging or whole-time
director, shall be deemed to be a provision relating to his remureration.

(2) Nothing contained in sections 268 and 269, the proviso to sub-section (3)

of section 309, sections 310 and 311, the proviso to section 387, and section 388
(in so far as section 388 makes the provisions of sections 310 and 311 appty in
relation to the manager of a company) of the Companies Act, 1956 (l ot 1956),
shall apply to any matter in respect of which the approval of the ][Authority]
has to be obtained under sub-section (1).

(3) No act done by a person as a managing or whole-time director or a

director not liable to retire by rotation or a manager or a chief executive officer,
by whatever name called, shall be deemed to be invalid on the gror.md that
it is subsequently discovered that his appointment or re-apPointment had not
taken effect by reason of any of the provisions of this Act; but nothing in this
sub-section shall be construed as rendering valid any act done by such person
after his appointrnent or re-appointment has been shovrn to the insurer not to
have had effect.l

'?[348. Power of 1[Authority] to remove managerial persons from office.-(1)
Where ther[Authority] is satisfied that in the public interest or for preventing
the affairs of an insurer being conducted in a manner detrimental to the interests
of the policy-holders or for securing the proper management of any insurer
it is necessary so to do, 3[it] may, for reasons to be recorded in writing, by
order, remove from office, with effect from such date as may be specified in
the order, any director or the chief executive officer, by whatever name called,
of the insurer.

(2) No order under sub-section (1) shall be made unless the director or chief
executive officer concemed has been given a reasonable opportunity of making
a representation to the l[Authority] against the proposed order:

Provided that if, in the opinion of the r[Authority], any delay would be
detrimental to the interests of the insurer or his policyholders, 3[it] may, at the
time of giving the oppofiurrity aforesaid or at any time thereafter, by order
direct that, pending the consideration of the representation aforesaid, if any,
the director or, as the case may be, chief executive officer, shall not, with effect
from the date of such order,-

(a) act as such director or chief executive officer of the hsurer;
(b) in any wap whether direcdy or indirectly, be concerned with, or take

part in, the management of the insurer.
(3) Where any order is made in respect of a director or chief executive officer

of an insurer under sub-section (1), he shall cease to be a dtector or, as the case
may be, chief executive officer of the insurer and shall not, in any wav, whether
directly or indirectly, be concerned with, or take part in, the management of

1. Subs. by Act 41 of 1999, sec. 30 and Sch. I, for "Controller" (w.e.f. 19-+2000).

2. lns. by Act 62 of 196a, sec. 16 (w.e.f. 1+1969).

3. Subs. by Act 41 ol1999, sec. 30 and Sch. I, for "he" (w.e.t 19+2000).
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any insurer Ior such period not exceeding five years as may be specified in the
order.

'[(4) If any person in respect of whom an order is made by the Authority
under sub-section (1) or under the proviso to sub-section (2), contravenes the
provisions of this section, he shall be liable to a penalty of one lakh rupees
for each day during which such contravention continues or one crore rupees,
whichever is less.l

(5) \4/here an order under sub-section (1) has been made, the'?[Authorityl
map by order in writing, appoint a suitable person in place of the director
or chief executive officer who has been removed from his office under that
sub-section, with effect from such date as may be specified in the order.

(6) Any person appointed as director or chief executive officer under this
section shall-

(a) hold office during the pleasure of the'?[Authorityl and subject thereto
for a period not exceeding three years or such further periods not
exceeding three years at a time as the '[Authority] may specify;

(b) not insure any obligation or liability by reason only of his being a

director or chief executive officer or for anything done or omitted to
. be done in good faith in the execution of the duties of his office or

in relation thereto.
(7) Notwithstanding anything contained in any law or in any contract,

memorandum or articles of association, on the removal of a person from office
under this section, that person shall not be entitled to claim any compensation
for the loss or termination of office.]

3[34C. Power of '2[Authorityl to appoint additional directors.-a[(1) If the
Authority is of opinion that in the public interest or in the interest of an insurer
or his policyholders it is necessary so to do, it may, from time to time, by order
in writing, appoint, in consultation with the Central Govemment with effect
from such date as may be specified in the order, one or more persons to hold
office as additional directors of the insurer:

1. Subs. by Act 5 of 2015, sec. 38, for sub-sectron (4) (w.r.e.f. 26-L2-2014). Earlier sub-section
(4) was amended by Act 41 of 1999, sec.30 and Sch. I (w.e.I. 19-4-2000). Sub-section (4),

before subshtution by Act 5 of 2015, stood as under:
"(4) If any person in rcspect of whom an order is made by the Authodq/ under

sub-section (1) or under the proviso 10 sub-section (2) contravenes the provisions of this
section, he shall be punishable with fine which may extend to two hundred and 6fty
rupees Ior each day during which such contravention continues.".

2. Subs. by Act 41 of 1999, sec. 30 and S€h. I, for "Controller" (w.e.f. 19-4-2000).

3. lns. by Act 62 of L96a, sec. 16 (w.e.f. 1-6-1969).

4. Subs. by Acl 5 ol 201,5, sec. 39, for sub-section (1) (w.r.e.f. 26-12-20L4). Eailier sub-se(tion
(1) was amended by Act 41 of 1999, sec. 30 and Sch. I (w.e.I. 1942000). Sub-section (1),

before substitution by Act 5 of 2015, stood as under:
"(1) ff the Authority is oI opinion that in the public interest or in the interest of an

insurer, or his policy-holders it is necessary so to do, it may, from time to time, by order
in w ti.g, appoint, with elfect from such date as may be specified in the ordet, one ot
more persons to hold office as additional directoG of the insurer:

Provided that the number of additional directols so appointed shall not. at any t1me,
exceed five or one-thild of the maximum strength fixed for the Board by the articles of
association of the insurer, whichever is less.".
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Provided that the number of additional directors so appointed shall not, at
any time, exceed five or one-third of the maximum strength fixed for the Board
by the articles of association of the insurer, whicher.er is less.l

(2) Any person appointed as additional director in pursuance of this
section,

(a) shall hold office during the pleasure of the 1[Authority], and subject
thereto for a period not exceeding three years or such further periods
not exceeding three years at a time as the r[Authority] may specify;

&) shall not incur any obligation or liability by reason only of his being
a director or for anything done or omitted to be done in good faith in
the execution of the duties of his office or irr relation thereto; and

(c) shall not be required to hold qualification shares o{ the insurer.
(3) For the purpose of reckoning any proportion of the total number of

directors of the insurer, any additional director appointed under this section
shall not be taken into account.I

'?[34D. Sections 348 and 34C to ov€rride other laws.-Any appointment or
removal of a director or chief executive officer in pursuance of section 348 or
section 34C shall have effect notwithstanding anything to the contrary contained
in the Companies Act, 1.956 (1. of 1.956), or any other law for the time being in
force or in any contract or any other instrument.l

'?[34E. Further powers.-The 1[Authority] may,-
(a) caution or prohibit insurers, generally or any insurer in particular

against entering into any particular transaction or class of transactions,
and generally give advice to any insurer;

(b) at any time, if he is satisfied that in the public interest or in the
interests of the insurer or for preventing the affairs of the insurer being
conducted in a manner detrimental to the interests of the insurer or
his policy-holders, it is necessary so to do, by order in writing and
on such terms and conditions as may be specified therein,-
(i) require the insurer to call a meeting of his directors for the purpose

of considering any matter relating to or arising out of the affairs
of the insurer;

(ii) depute one or more of his officers to watch the proceedings at
any meeting of the Board of directors of the insurer or of any
committee or of any other body constituted by it; require the
insurer to give an opportunity to the officers so deputed to be
heard at such meetings and also require such officers to send a
report of such proceedings to the 1[Authority];

(iii) require the Board of directors of the insurer or any committee or
any other body constituted by it to give in writing to any officer
specified by the 1[Authority] in this behalf at his usual address
all notices if, and other communications relating to, any meeting
of the Board, committee or other body constituted by iU

1. Subs. by Acl 41 ot 1999, sec. 30 and Sch. I, for "Controtler" (w.e.f. 19-4-2000).

2. Iis. by Act 62 ol 1968, sec. 16 (w.e.I. 1-6-1969).
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(iv) appoint one or more of his officers to observe the manner in
which the affairs of the insurer or of his offices or branches are
being conducted and make a report thereon;

(v) require the insurer to make, within such time as may be specified
in the order, such changes in the management as ther[Authority]
may consider necessary.]

'[34F. Power of l[Authority] to issue directions regarding re-insurance
treaties, etc.-(1) Without preiudice to the generality of the powers conferred
by sub-section (1) of section 34, thel[Authority] may, if 3[it] is of opinion that
the terms or conditions of any re-insurance treaty or other re-insurance contract
entered into by an insurer are not favourable to the insurer or are detrimental
to the public interest,3[it] may, by order, require the insurer to make, at the
time when the renewal of such treaty or contract becomes next due, such
modifications in the terms and conditions of such treaty or contract as 3[it] may
specifj/ in the order or not to renew such treaty or contract, and, if the insurer
fails to comply with such order, he shall be deemed to have failed to comply
with the provisions of this Act.

(2) The l[Authorityl may, if r[it] has reason to believe that an insurer is
entering into or is likely to enter into re-insurance treaties or other re-insurance
contracts which are not favourable to the insurer or are detrimental to the public
interest, 3[it] may, by order, direct that the insurer shall not enter into such
re-insurance treaty or other re-insurance contract unless a copy of such treaty
or contract has been furnished to 3[it] in advance and the terms and conditions
thereof have been approved by r[it] and if the insurer fails to comply with such
order he shall be deemed to have failed to comply with the requirements of
this Act.l

s[34G. Power of Authority to order closure of foreign branches.-
lRep, by the lnsurance Laws (Amendment) Act, 2015 (5 of 2015), sec. 40 (zo.r.e.f.
2b- t2 201q.)l

'z[34H. Search and seizure.-(l) Where the '[Chairperson of the Authority],
in consequence of information in his possession, has reason to believe that-

(a) Any person who has been required under sub-section (2) of
section 33 to produce, or cause to be produced, any books, accounts

1. Subs. by Act 41 ot 1999, sec.30 and Sch. I, for "Controller" (w.e.f. 19-4-2000).
2. Ins. by Act 62 of '1968, sec. 16 (w.e.f. 1-6-1969).
3- Subs. by Act 41 of 1999, sec- 30 and Sch. I, for "he" (w.e.f- 19-42000).
4. Subs. by Act 41 of 1999, sec. 30 and Sch. I, for "him" (w.e.f. 19-+2000).
5. Earlier section 3,lG was inserted by Act 62 of 1968, sec. 16 (w.e.f. 1-6-1969) and by Act 41

of 1999, sec. 30 and Sch. I (w.e.f. 19-4-2000). Section 34G, before omission by Act 5 of 2015,
stood as underi

"34C. pouer of Altthorit! to older clos re ol for?iy branches.-W ithout preiudice to the
generality of the powers conferred by sub-sechon (l) of section 34, the Authority may, if
it has reason to believe that the working oI any branch outside India of an insurer being
an insurer specified in sub-clause (b) of clause (9) of section 2, is generally resulring in a
Ioss or that the affairs of that branch are being conducted in a manner prejudicial to the
interests of the policy-holders or the public interest, it may, after giving an opportunity
to the insurer of being heard, direct that the insurer shall cease, within such period, not
being l€ss than one year, as may be specified in the order, to carry on insurance business
in the country in which such branch is situated and if the insurer fails to comply with
such order he shall be deemed to have failed to comply with the provisions of :his
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or other documents irt his custody or Power has omitted or failed
to produce, or cause to be produced, such books, accounts or other
documents, or

(b) Any person to whom a requisition to produce any books, accounts' . 
o, bti". documents as afoiesaid has been or might be issued will
not, or would not, produce or cause to be produced, any books,

accotrnts or other doiuments which will be useful for, or relevant to,

an investigation under sub-section (1) of section 33 or an inspection
under sub-section (1A) of that section, or

(c) a contravention of any provision of this Act has been committed or
is likely to be comrnitted by an insurer, or

(d) any claim which is due to be settled by an insurer, has been or is
Iikely to be reiected or settled at a figure higher than a reasonable

amount, or
(e) any claim which is due to be settled by an insurer, has been or is

lik;ly to be r€iected or settled at a figure lower than a reasonable

amount, or
(f) any illegal rebate or commission has been paid or is Iikely to be paid

by an insurer, or
(g) any books, accounts, receipts, vouchers, survey rePorts or- other- documents, belonging to an insurer are likely to be tampered with,

falsified or manufactured, .

he may authorise any subordinate officer of his, not lower in rank than l[a

Deputy Director or an equivalent officer] (hereafter referred to as the authorised
officer) to-

(i) enter and search any building or place where he has reason to susPect

that such books, accounts or other documents, or any books or Papers
relating to any claim, rebate or commission or any receipts, vouchers,
reports or other documents are kePU

(ii) break open the lock of any door, box, locker, safe, almirah or other
receptacle for exercising the powers conferred by clause (i) where the
keys thereof are not available;

(iii) seize all or any such books, accounts or other documents, fould as

a result of such search;

(iv) place marks of identification on such books, accounts or other documents
or make or cause to be made extracts or copies therefrom.

(2) The authorised officer may requisition the services of any police officer
or of any officer of the Central Govemment, or of both, to assist him for all or
any of the purposes specified in sub-section (1) and it shall be the duty of every
such officer to comply with such requisition.

(3) The authorised officer may, where it is not practicable to seize any such
book, account or other document, specified in sub-section (1), serve an order on
the person who is in immediate possession or control thereof that he shall not

Subs. by Act 5 of 2015, sec. 41(i), Ior "an officer authorised by the Authority" (w-r-e.f

2Gl2-2d14). Earlier these words were substituted by Act 41 of 1999, sec. 30 and Sch. I, for
"an Assistant Conhollor of lnsurance" (w.e.f. 19-4-2000).
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remov€, part with or otherwise deal with it except with the previous permission
of such officer and such officer may take such steps as may be neiessary for
ensuring compliance with this sub-section.

(4) The authorised officer may, during the course of the search or seizure,
examine on oath any person who is found to be in possession or control of any
books, accounts or other documents, and any statehent made by such persol
during such. examination may thereafter be used in eyidence ln any procLding
under this Act.

(5) The books, accounts, papers, receipts, vouchers, reports, or other
documents seized under sub-section (1) shall not be retained bv the authorised
officer for a period erceeding one hundred and eighty days fiom the date of
the seizure unless the reasons for retaining the samele;orded by him in writing
and the approval of the '[Chairperson oi the Authorityl for such retention ii
obtained:

Provided _that the r[Chairperson of the Authority] shall not authorise the
retention of the books, accounts, papers, receipts, vouchers, reports, or other
{gcumenls for a period exceeding thirty days ifter al1 the proceedings under
this Act for which the books, accounts, papers, receipts, vouchers, relorts, or
other documents are relevant are completed.

(6) The person from whose custody and books, accounts, papers, receipts,
vouchers, reports, or other documents are seized under sub-ieition (1) may
make copies thereof, or take extracts therefrom, in the presence of the authorisei
officer or any other person empowered by hirn in thG behalf at such place and
time as the authorised officer may appoint in this behalf.

(7) If a person legally entitled to the books, acconnts, papers, receipts,
vouchers, reports or other documents seized under sub-section lly obje.t"'fo.
any reason to the approval given by the r[Chairperson of the Authority] under
sub-section (5), he may make an application to thtr[Securities Appellate iribunal]
stating therein the reason for such objection arrd requesting foi ihe return of the
books, accounts, papers, receipts, vouchers, reportJ or oth"er documents.

(8) On receipt of the application under sub-section (7), the r[Securities
Appellate Tribunall may, after giving the applicant an opporh.mity of being
heard, pass such orders as it thinks fit.

. (9) The provisions of the Code of Criminal procedure, 1g98 (5 of 1898)3
relating to searches and seizures shall apply, so far as may be, to every searcir
and seizure made under sub-section (1).

(10) The Central Govemment a[may, by notification in the Official Gazette,
make rulesl in relation to any search oi seizure under this section; in particular,
and without prejudice-to the generality of the foregoirg power, such iules may
provide for the procedure to be followed by the authoiiied officer,-

(i) for obtaining ingress into such building or place to be searched where
free ingress thereto is not available;

1. Subs. by Act 4l of lcl,9g, sec.30 and Sch. I, for ,,Contro1ler,, (w.e.f. 19+2000).
2. Subs. by Act 5 of 2015, sec. 41(ii), for "Central Government,, (w.r.e.f.2G12-2O14)
3. Now s?c the Code of Crimhal Procedure, 1973 (2 ol 1924\.
4. Subs. by Act 20 of 1983, sec. 2 and Sch., for,,may make rules,, (w.e.f. 15-3-19g4)
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(ii) for ensuring safe custody oI any books, accolu'ts' paPers' receiPts'

vouchers, riports, or other documents seized under this section l

Amalgamation nnd Transfet oJ lnsurance Business

35. Amalgamation and transfer of insurance business'-r[(1) Notwithstanding

anvthine con'iahed in anv other law for the time being in force, no irsurance

br,lsineslof an insurer sha'll be transferred to or amalgamated with the insurance

business of any other insurer except in accordance with a scheme prepared

under this section and approved by the Authority l
(2) Any scheme prepared under this section shall set out the agreement

unaer wniil the tranifei or amalgamation is proposed to be effected, and shall

contain such further provisions is may be nece"saty for giving effect to the

scheme.

(3) Before an apPlication is made to the '?[Authority] 
3[to approve any such

scheme] notices of t'he intention to make the application together with a statement

oi tt'r" .,rt r." of the amalgamation or transfer, as the case may be, ald- of the

reason therefor shall, at leist two months before the apPlication is made, be sent

to the 4[Authority] s[and certified copies, four in number, of each of the following

documents shali Le furnished to the a[Authority], and other such copies shalll

during the trvo months aforesaid be kept open- for-the inspection of the members

and p"olicy-holders at the principal and branch offices and chief agencies of the

insurers concemed, namelY:-
(a) a draft of the agreement or deed under which it is Proposed to effect

the amalgamation or transfer;

"[(b) balance sheets in respect of the insurance business of each of the

insurers concemed in such amalgamation or transfer, prepared in

such forms as may be specified by the regulations;

1. Subs. by Act 5 of 2015, sec- 42(i), Ior sub-section (1) (w r'e f 2G12'2074I Earlier sub-section

fi1 *ur'um"nd"d by Act 20 of 1944, sec.7;by Ad 47 ot 1950, sec 2b (w'e'f. 1{-1950) and

fu e., +l of 1999, sec. 30 and Sch. I (w.e.f. i9-+2000) Sub-section (1)' before substitution

by ect S of 2015, stood as under:
"(1) No life insurance business of an insurer sPecified in sub-clause (a)(ii) or sub-clause

(b) oi clause (9) of section 2 shall be transferred to any Person or transferred to or

amalgamated with the life insurance business c'f any other insurer excePt in accordance

with'! scheme PrePared under this section and approved by the Authority "'
2 subs. bv Act 41 of 1i99, sec.30 and Sch. I, for "Controller" (we.f 19-4-2000) Earlier the

*ora 'tontrott"t" was substituted by Acl 47 of 1950, sec 26, for the word"Coult" (w e f'

1-6-1950).
: SuUs. fy Act 41 of 1999, sec- 30 and Sch. l, for "to sanchon any such scheme" (w e f'

19-4-2000).
4. Subs- bv Act 47 of 79gg, s€c. 3U and Sch. I, for "Controler" Earlier the word "Controller"

was su6stituted by Act 47 of 1950, sec.26, {or the words "Central Govemment" (wef'
1-6-1950).

5 Subs. bv Act 13 ol 1941, aec. 22, lot certain words (w'e f 8a lc4l)'
r Subs. bi Act 5 of 2015, sec 42(ii), for claus€s (b) and (c) (w r'e f 2G12-2014) Earlier clauses

(b) and (c) were amended by Act 20 of 19't0, sec T Clauses (b) and (c), before substitution

bv Act 5 of 2015, stood as under:j(b) bul"n."-rh".t rn resPect of the insulance business of each of the insurers concemed

in such amalgamation or transfer, prepared in the form set forth. in Part II of the

First Scheduli and in accordance ;ith the regulations contained in Part I of the

s'hedule; co til. o ne," Pagt
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(c) actuarial reports and abstracts in respect of the life insurance business
of each of the insurers so concemed, prepared in conformity with the
regulations specified in this regard.l

(d) a report on the proposed amalgamation or transfer, prepared by an
independent actuary who has never been professionally connected
with any of the parties concemed in the amalgamation or transfer at
any time in the five years preceding the date on which he signs his
report;

(e) any other reports on which the scheme of amalgamation or transfer
was founded.

The balance-sheets, reports and abstracts referred to h clauses (b), (c) and
(d) shall be prepared as at the date at which t[the amalgamation or transfer if
approvedl by the '?[Authority] is to take effect, which date shall not be more
than twelve months before the date on which the application to the ,[Authorityl
is made under this section:

Provided that if the r[Authorityl so directs in the case of any particular
insurer there may be substituted respectively for the balance-sheet, report and
abstract referred to in clauses (b) and (c) prepared in accordance with this
sub-section certified copies of the last balance-sheet and last report and abstract
prepared in accordance with sections 11 and 13 {[of this Act or sections 7 and 8 of
the Indian Life Assurance Companies Act, 1912 (6 of 191,2),1if that balance-sheet
is prepared as at a date not more than twelve months, and that report and
abstract as at a date not more than five years, before the date on which the
application to the '?[Authority] is made under this sectionl.

't*.1
5[35. Sanction of amalgamation and transfer by Authority.-When any

application under sub-section (3) of section 35 is made to the Authority, the
Authority shall cause, a notice of the application to be given to the holders of
any kind of policy of insurer concemed alongwith statement of the nature and

Canhl

1.

2.

3.

4.

5.

6.

fron preuiots page

(c) actuarial reports and abstracts in respect of the life insurance business of each of the
insurers so concemed, prepared in conformity with tlrc requirements of Part lI of the
Fourth and Fifth Schedules and in accorlance with the regulations contained in Part
I of the Schedule concemed;".

Subs. by Act 41 of 1999, sec. 30 and S(h. I, Ior "the amalgamation or traruifer if sanctioned"
(w.e.f. 19-+2000).
Subs. by Act 41 ol 1999, sec. 30 and Sch. l, for "Controller" (w.e.f. 19-4-2000). Earlier the
word "Controller" was substituted by Act 47 of 1950, sec.26. for the word "Court" (w.e.f.
r-61950).
Subs. by Act 41 of 1,E)9, sec. 30 and Sch. t, for "Controller" (w.e.f. 19-4-2000). Earlier the
word "Controller" was substituted by Act 47 of 1950, sec. 26, tot t]ne words "Central
Govemment" (w.e.f. 1-6-1950).
lns. by Act 13 ot 1941, sec. 22 (with rehospective effect).
Sub-section (4) omitted by Act 47 of 1950, s€.. 25 (w.e.f. 1+1950).
Subs. by Act 5 of 2015, sec. 43, for section 36 (w.r.e.f. 2G12-2014). Earlier section 36 was
amended by the A.O. 1948; by the A.O. 1950; by Act 20 ot 1940, sec. 8 (w.e.t 10-4,1940);
by Act 13 of 1941, sec. 23 (w.e.t 8-4-1941); by Act 47 of 1950, *<:.27 (w.e.f. 1-G1950) and
by Act 41 of 1999, sec. 30 and Sch. I (w-e.f. 19-4-2000). kion 36, before substitution by
Act 5 of 2015, stood as.under:

Conld. on ne* page
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terms of the amalgamation or transfer, as the case may be, to be published in
such manner and for such period as it may direct, and, after hearing the directors
and considering the objections of the policyholders and any other persorrs whom
it considers entitled to be heard, may approve the arrangement, and shall make
such consequential orders as are necessary to give effect to the arrangement.l

37. Statements required after amalgamation and transfer.-V\rhere an
amalgamation takes place between any two or more insurers, or l[where any
business of an insurer is transferred], whether in accordance with a scheme

confirmed by the '?[Authority] or otherwise, the insurer carrying on the
amalgamated business or 3[the person to whom the business is trar.rsferred], as

the cise may be, shall, within three months from the date of the completion of
the amalgamation or transfer, r[furnish in duplicate to the 5[Authority]]-

Contd. from preoio$ page

"36. Sanction of amalgamation an.l transt'er W Authotit!.-11) When any aPPlication such

as is referred to in sub-section (3) of section 35 is made to the Authority, the Authority
shall cause, if for special reasons it so directs, notice of the aPPlication to be sent to
every person resident in India who is the holder of a life policy of any insurer concemed
and shall cause a statement of the nature and terms of the amalgamation or hansler, as

the case may be, to be published in such manner and for such period as it may direct,
and, after hearing the dire.tors and such policy-holders as aPPly to be heard and any
other persons whom it considers entitled to be heard, may aPProve the afiangement,
it is satisfied that no sulficient objection to the arrangement has been established ard
shall make such consequential orders as are necessary to Sive effect to the aEangement,
including orders as to the disposal of any dePosit made under section 7 or section 98:

Provided that-
(a) no part of the deposit made by any party to the amalgamation or transfer shall be

retumed except where, after effect is given to the arrangement, the whole of the
deposit to be made by the insurer carrying on the amalgamated business or the
person to whom the business is transferred is comPleted,

(b) only so much shall be retumed as is no longer required to comPlete the dePosit last
mentioned m clause (a), and

(c) while the deposit last mentioned in clause (a) remains incomplete no accession, resulting
from the arrangement, to the amount already dePosited by the insurer carryinS on
the amalgamated business or the person to whom the busihess is transferred shall be
appropriated as pa).rnent or Part Payment of any instalment of dePosit subsequenE
due from him under section 7 or section 98.

(2) If the arrangement involves a reduction of tlte amount of the insurance and other
contracts of the transferor insurer or of any or all of the irsurers concemed in the
amalgamatidL the Authority may approve the arrangement reducin8 the amount of such
contracts upon such terms and subject to such conditions as he may think ProPer, and
ihe reduction of contracts as aPProved by the Authority shall be valid and binding on
all the parties concemed.".

f. Subs. by Act 13 of 1941, sec. 24, for "where any business of one insurs is transferred to
another" (w.e.{. 8-4-194'l).

2. Subs. by Act 41 of 1999, se.. 30 and Sch. t, for "Controller" (w.e.f. 19-42000). Earlier the
word "Controller" was substhrted by Act 47 of 1950, sec. 28, for the word "Court" (w.e.f.

1-G1950).

3. Subs. by Act 13 of 1941, sec. 24, for "the insurer to whom the business is kaisferred" (w.e.f.

8-4-1941).

4. Subs. by Act 13 of 1941, se. 24, for "fumish to the Central Covemment" (w.e-t 84-1941).

5. Subs. by Aci 41, ot 7999, sec. 30 and Sch. I, for "Conkoller" (w.e.f. 19-+2000). Earlier the
word "Conkoller" was substituted by Act 47 of 1950, sec.28, for th€ words "Central
Gover nent" (w.e.f. 1-6-1950).
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(a) a certified copy of the scheme, agreement or deed urder which the
amalgamation or kansfer has been effected, and

(b) t[a declaration signed by every party concemedl or in the case of a
company by the chairman and the prhcipal officer that to the best
of_ their belief every payment made or to be made to any person
whatsoever on account of the amalgamation or transfer is therein fully
set forth and that no other payments beyond those set forth have been
made or are to be made either in money, policies, bonds, valuable
securities or other property by or with the knowledge oI any parties
to the amalgamation or transfer, and

'?[(c) where the amalgamation or transfer has not been made in accordance
with a 3[scheme approved] by the c[Authority] under section 36-
(i) balance-sheets in respect of the insurance business of each of the

irsurers concemed in such amalgamation or transfer, prepared in
the Form set forth in Part U of the First Schedule and in accordance
with the regulations contained in Part I of that Schedule, and

(ii) certified copies of any other reports on which the scheme of
amalgamation or transfer was founded.]

l!37A Power of 6[Authorityl to prepare Scheme of Amalgamation.-(1) If
the 6[,4uthoriryl is satisfied that-

(i) in the public interest; or
(ii) in the interests of the policy-holders; or
(iii) in order to secure the proper management of an insurer; or
(iv) in the interest of insurance business of the country as a whole,

it is necessary so to do, 7[it] may prepare a scheme for the amalgamation of
that insurer with any other insurer (hereinafter referred to in this section as the
transferee insurer):

Provided that no such scheme shall be prepared unless the other insurer has
given his written consent to the proposal for such amalgamation.

(2) The scheme aforesaid may contain provisions for all or any of the
following matters, namely:-

(a) the constitutiory name and registered office, the capital, assets, powers,
rights, interests, authorities and privileges, and the liabilities, duties
and obligations of the transferee insurer;

1. Subs. by Act 13 of 1941, sec. 21, for "a declaration signed by every insurer concemed,,
(w.e.f.8-4-1941).

2. Subs. by Act 13 of 1941, sec.24, for clause (c) (w.e.f. 41941).
3. Subs. by Act 41 of 1999, s€c. m and Sch. l, for "scheme sanctioned,, (w.e.f. 19-+2000).
4. Subs. by Act 41 ot 1999, sec. 30 and Sch. [, for "Conholler" (w.e_f_ 1942000). Ear]ier the

word "Controller" was substituted by Act 57 of 1950, sec. 28, for the word ,,Court,, (w.e.f.
1-61950).

5. Ins. by Act 62 of 1948, sec. 17 (w.e.f. 161969).
5. Subs. by Acl 41 ol 1999, sec. 30 and Sch. I, for "Controller" lw.e.f _ 1942cf01.
7. Subs. by Acl 4"1 of 1999, sec. 30 and Sch. I, for "he" (w.e.f. 19-42000).
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(b) the transfer to the trarsferee insurer of the business, Properties, assets

and liabilities of the insurer on such terms and conditions as may be

specilied in the scheme;

(c) any change in the Board of Directors, or the appointment -of 
a new

Boird of-Directors of the transferee insurer and the authority by
whom, the marner in which, and the other terms and conditions on
whic[ such chalge or aPPointment shall be made, and, in the case

of appointment oi a new Board of directors or of any director, the
period for which such appointment shall be made;

(d) the alteration of the memorandum and articles oI association of the

transferee insurer for the purpose of altering the capital thereof or
for such other purPoses as may be necessary to give effect to the

amalgamation;
(e) subject to the provisions of the scheme, the continuation by or against

the transferee insurer, of any actions or proceedings pending against
the insurer;

(0 the reduction of the interest or rights which the shareholders,
policy-holders and other creditors have in or- against the insurer
tefoie the amalgamation to such extent as the l[Authority] considers
necessary in the public interest or in the interests of the shareholders,
policy-holders and other creditors or for the mahtenance of the

business of the insurer;

(g) the payment in cash or otherwise to policy-holders, and other creditors
in full satisfaction of their claim,-
(i) in respect of their interest or riShts in or against the insurer before

the amalgamation; or
(ii) where their interest or rights aforesaid in or against the insurer

has or have been reduced under clause (f) in respect of such
interest or rights as so reduced;

(h) the allotment to the shareholders of the insurer for shares held by
them therein before the amalSamation [whether their interest in such
shares has been reduced under clause (f) or not] of shares in the
tralsferee insurer and where any shareholders claim Pa),Tnent in cash

and not allotment of shares, or where it is not possible to allot shares

to any shareholders, the payment in cash to those shareholders in fr'rll
satisfdction of their claim-
(i) in respect of their interest in shares in the insurer before the

amalgamation; or
(ii) where such interest has been reduced under clause (f) in respect

of their interest in shares as so reduced;

(i) the continuance of the services of all the employees of the insurer
(excepting such of them as not being workmen within the meaning
of th; Industriat Disputes Act, 7947 (74 of 1.947), are specifically
mentioned in the scheme) in the transferee insurer at the same

Subs. by Act 41 ot 19y), sec- 30 and S(h. I, for "Controller" (w.e.t 194-2000)
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remuneration and on the same terms and conditions of sert,ice, which
they were getting or, as the case may be, by which they were being
governed, imrnediately before the date of the amalgamition:

Provided thirt the scheme shall contain a provision that the
transferee insurer shall pay or grant not later than the expiry of the
period of three years, from the date of the amalgamation, 1o ihe said
employees the same remuneration and the same ierms and conditions
of service as are applicable to the other employees of corresponding
rank or status of the transferee insurer subject to the qualhcationi
and- experience of the said employees being the same as or equivalent
to those of such other employees of the trarsferee insurer:

Provided further that if in any case any doubt or difference arises
as to whether the qualification and experience of any of the said
employees are the same as or equivalent to the qualifications and
experience of the other employees of corresponding rank or status
of the trarsferee insurer, the doubt or difference shall be referred to
the Controller whose decision thereon shall be final;

(i) notwithstanding arrything contained in clause (i) where any of the
employees of the insurer not being workmen within the meaning
of the krdustrial Disputes Act, 1947 (74 of -1947), are specifically
mentioned in the scheme under clause (i) of where any employeei
of the insurer have by notice in writing given to the insurer or; aj the
case may_be, the transferee insurer at"airy time before the expiry of
one month next following the date on which the scheme is sanitioned
by the Central Government, intimated their intention of not becoming
employees of the transferee insurer, the payment to such employees o1
compensation, if any, to which they are entitled under the Industrial
Disputes Act, 1.947 (1.4 oI 1947), and such pensiory gratuity, provident
fund, or other retirement benefits ordinarily admissible to-them under
the rules or authorisations of the insurer immediately before the date
of the amalgamation:

(k) arry other terms and conditions for the amalgamation of the
insurer;

(1) such incidental, consequential and supplemental matters as are
necessary to secure that the amalgamation shall be fuIly and effectively
carried out.

_ (3)(a) A copy of the scheme prepared by the 1[Authority] shall be sent in
draft to the insurer and also to the tralsferee insurer ald any other insurer
concemed in the amalgamatiory for suggestions and obiections, if any, within
such period as the rlAuthorityl may specify for this pulpose.

_(b) The l[Authority] may make such modifications, if any, in the draft scheme
as ':[it] may consider necessary in the light of the suggeitions and obiections
received from the insurer and also from the transferee insurer and any other
insurer concemed in the amalgamation and from any shareholder, polcyhotder
or other creditor of each of those insurers and the transferee irsurer.

1. Subs. by Act 41 o{ 1999, sec. 30 and Sch. I, Ior "Controller" (w_e.f. 19-+2000)
2. Subs. by Acl 41 oI 1,999, sec. 30 and Sch. I, Ior "he" (w.e.f. 19-4,2000).
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1[(4) The scheme shall thereafter be placed before the Central Government

for its sanction and the Central Govemment may sanction the scheme without
anv modification or with such modifications as it may consider necessary, and

thJ scheme as sanctioned by the Central Govemment shall come into force on

such date as the Central Covemment may notify in this behalf in the Official

Gazette:

Provided that dilferent dates may be specified for different provisions of

the scheme.]
1[(4A) Every policyholder or shareholder or member of each of the irsurers'

belore amalgamition, shall have the same interest in, or rights against the

insurer resuiting from amalgamation as he had in the company of which he

was originally i policyholder or shareholder or member:

Provided that where the interests or riShts of any shareholder or member are

less than his irterest in, or iights against, the original insurer, he shall be entitled

to compensation, which shall be assessed by the Authority in such mamer as

may be specified by the regulations.l
1[(4B) The compensation so assessed shalt be paid to the shareholder or

*"*b". iy the insriance company resulting from such amalgamation']
1[(4C) Any member or shareholder aggrieved by the assessment of

compensutio.t 
'-ade by the Authority urder sub-sectlon (4A) may ]vitt]in thily

days from the publication of such assessment prefer an appeal to the Securities

Appellate Tribunal.l
(5) The sanction accorded by the Central Govemment under sub-section (4)

' 
"t 

ali be conclusive evidence that all the requirements of this section relating to
amalgamation have been complied with and a copy of the sanctioned scheme

certifi"ed in writhg by an offi&r of the Cenhal Govemment to be a true coPy

thereof shall, in ill -legal 
proceedings (whether in appeal or otherwise) be

admitted as evidence to the same extent as the original scheme'

(6) The 2[Authority] may, in like rnamer, add to amend or vary any scheme

made under this section.

(7) On and from the date of the coming into operation- of the scheme or

any provision thereof, the scheme or such provision shal1 be binding on the

itri rrer o., as the case may be, on the transferee insurer and any other jnsurer

concemed in the amalgarnation and also on al1 the shareholders, policy-holders

and other creditors an"d employees of each of those insurers and of transferee

insurer, and on any other person having any right or liabiliry in relation to any

of those insurers or the lransferee insurer.

1 Subs. by Act 5 of 2015, sec. 44, for sub-section 4 \wi e.t- 2612-20La|,' Sub-s!'tion (4),

2

substitulorL stood as undel:

''(4) The scheme shall thereafter be Placed before the Central Coverrunent for its sanction

and the Central Governrnent may sanction the scheme without any modification or with
such modifications as it may consider necessaly; and the scheme as sanctioned by the

Cenhal Government shall come into folce on such date as the Central Govemment may

speciS, in thjs behalf:

Provided that different dates may be sPecified for diflerent Provisions'of the

s€heme.".

Subs. by Act 41 ot 1999, sec. 30 and Sch. I, Ior "Controller" (w e f 19-4-2000)'
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(8) On and from such date as may be specified by the Central Govemment
in this behalf, the properties alrd assets of the insurer shall, by virtue of and
to the extent provided in the scheme, stand tra-nsferred to, and vest in, and
the liabilities of the insurer shall, by virtue of and to the extent provided in
the scheme, stand transferred to and become the liabilities of the transferee
insurer.

(9) If any difficulty arises in giving effect to the provisions of the scheme,
the Central Govemment may by order do anything not inconsistent with
such provisions which appears to it necessary or expedient for the purpose of
removing the difficulty.

_(10) Copies of every scheme made under this section arrd of every order made
under sub-section (9) shall be laid before each House of Parliament, as soon as
may be, after the scheme has been sanctioned by the Central Govemment, or
as the case may be, the order has been made.

-(11) Nothing in this section shall be deemed to preyent the amalgamation
with an insurer by a single scheme of several irsurers.

(12) The provisions of this section and of any scheme made under it shall
have effect notwithstanding anything to the contrary contained in any other
provisions of this Act or in any other law or any agreement, award or other
instrument for the time being in force.

.. (13) The provisions of section 37 shalt not apply to arr amalgamation given
effect to under the provisions of this section.]

Assigflment or transfer of policies and nomiruiions
1[3E. Assignment and transfer of insurance policies.-(1) A transfer or

assignment of a policy of insurance, wholly or in part, whether with or without
consideration, may be made only by an endorsement upon the policy itself or by
a separate instrument, signed in either case by the transferor or by the assignor
or his duly authorised agent and attested by at least one witness, specifiially
setting forth the fact of transfer or assignment artd the reasons thireof, the
antecedents of the assignee and the terms on which the assignment is made.

Subs. by Act 5 of 2015, sec. 45, for section 38 (w.r.e.f. 2G72-2014). Earlier section 38 was
amended by Act ll of 1939, sec. 14; by Act 13 of 194'1, sec. 25 (w.e.f. 8-4-1941) and by Act
62 of 1956, sec. 2 and Sch. for (w.e.f. 1-11-1956). Section 38, before substitution by Act 5 of
2015, stood as underi

"38. Assignm?nt and tfi11sfer of insurunce policies.-{1) A transfer or assignment of a
policy of life insurance, whether with or without consideration may be made only by
an endorsement upon the policy itself or by a separate instrument, signed in either case
by the transferor or by the assignor, his duly authorised agent and attested by at least
one witness, specifically sefting forth the fact of tansfer or assignment.

(2) The transfe; or assignment shall be complete and effectual upon the exeaution of
such endorsement or instrument duly attested but except where the kansfer or assignment
is in favour of the insurer shall not be operative as against an insurer and shall not
confer upon the transferee or assignee, or his Iegal representative, and right to sue for
the amount of such policy or the moneys secured therEby until a notice in writing of
the transfer or assignment aIld either the said endors€ment or instrument itself or a copy
thereof certified to be correct by both transferor and translere€ or their duly authorised
agents have been delivered to ihe insurer:

Conld. on n?xl page
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(2) An insurer may, accept the transfer or assignment, or decline to act uPon

.rnv endorsement made under sub-section (1), where it has sufficient reason to

beiieve that such transfer or assignment is rrot bona lide or is not in the nterest

of the policyholder or in pubtC interest or is for the purpose of trading of

insurance policy.

(3) The insurer shall, before refusing to act upon the endorsement, record

in writing the reasons for such refusal and communicate the same to the

policyholier not later than thirty days from the date of the policyholder giving

notice of such transfer or assignment.

(4) Any person aggrieved by the decision of an insurer to decline to act

upon such"transfer oiissignment may within a period of thirty days from the

dite of receipt of the communication from the insurer containing reasons for

such refusal, prefer a claim to the Authority.

(5) Subject to the provisions in sub-section (2), the transfer or assignment shal1

be complete and effecfual upon the execution of such endorsement or instrument

ciuly attested but excePt, where the transfer or assi8nment is in favour of the

insurer, shall not be operative as against arl insurer, and shall not confer upon

the transferee or assignee, or his legal rePresentative, any right to sue for the

amount of such policy or the moneys secured thereby until a notice in writing

Contd. ftom pr@ious Poge

Provided that where the insurer maintains one or more places of business in India,

such notice shalt be delivered onty at the Place in India mentloned in the policy for the

purpose or at his PrinciPal place o{ business in India'

(3) The date on whi.h the notice referred to in sub-section (2) is delivered to the

insurer shall tegulate the Priority of all claims under a trans{er or assignment as between

persors interesied in the policy; and where there is more than one instrument of transfel
'o. 

"".igr,rr.errt 
the Priority of the clainrs under such instruments shall be govemed by

the ord"er in which'the notices refefied to in sub-section (2) are delivered'

(4) Upon the receiPt oI the notice referred to in sub-s€ction (2), the insurer shall record

the iact'oI such transfer or assignment together with the date thereol and the name of the

transferee or the assignee and shall, on the request of the Person by whom the notice was

given. or of the transferee or assiSnee, on PaFnent of a fee not exceeding one ruPee, grant

i written acknowledgement of the receiPt of such notice; and arly such acknowledgement

shall be conclusive &idence against the insurer that he has duly received the notice to

which such acknowledgement relates.

(5) Subiect to the terms and conditions of the transfer or assiSnment, the insurer shall,

from the date of receipt o{ the notice relerred to in sub-section (2), recognise the transferee

or assignee named in the notice as tlre orily pelson entitled to benefit under the Policy,
and s.ich pe.son shalt be subiect to all liabilities and equities to which the trans{eror

or assignoi was subiect at the date of the transfer or assiSnment and may institute any

p.o.""iiogt in relation to the Policy without obtaining the consent of the trarsferor or

issignor or making him a party to such Proceedings.
(6) Any rights and remedies of an assignee or transferee of a Poliry of life insurance

unde. ui asslgr,ment or transfer effected prior to the commencement of this Act shall

not be affected by the Provisions of this se(tion.

(7) Notwithstanding any law or custom having the force of Iaw to the contrary, an

assignment in favour of a Pe$on made with the condition that it shall be inoperative or
that"the interest shall pass to some other person on the haPPening of a sPecfied event

du ng the lifetime of the person whose Iife is insured, and an assi8nment in favour of
the survivor or survivors of a number of persons, shall be valid "'
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of the transfer or assigrunent and either the said endorsement or instrument
itself or a copy thereof certified to be correct by both transferor and transferee
or their duly authorised agents have been delivered to the insurer:

Provided that where the insurer maintains one or more places of business
in India, such notice shall be delivered only at the place wirere the policy is
being serviced.

(6) The date on which the notice referred to in sub-section (5) is delivered to
the. insurer shall regulate the priority of all claims under a transfer or assignment
as between persons interested in the policy; and where there is more than one
instrument of transfer or assignment the priority of the claims under such
inshuments shall be govemed by the order in which the notices referred to in
sub-section (5) are delivered:

Provided that if any dispute as to priority of payment arises as between
assignees, the dispute shall be referred to the Authority.

_ _(7) Upon the receipt of the notice referred to in sub-section (5), the insurer
shall record the fact of such transfer or assignment together with the date thereof
and the name of the transferee or the aisignee an? shall, on the request of
the person py *hom the notice was given, or of the transferee or assignee, on
pa.).:rnenj of such fee as may be specified by the regulations, grant i written
acknowledgement of the receipt of such notice; and aiy such acinowledgement
shall be conclusive _evidence against the insurer that [re has duly ."."i,i"d th"
notice to which such acknowledgement relates.

(8) Subject to the terms and conditions of the transfer or assignment, the
insurer shall, from the date of the receipt of the notice referred to in sub-section
(5), recognise the transferee or assignee named in the notice a, the absolute
qa19leree or assign€e entitled to binefit under the policy, and such person
shall be subject to all liabilities and equities to which the transferor o. uJrig.,o,
was subject at the date of the transfer or assignment and may institute"any
proceedings in relation to the policy, obtain a loan under the poliiy or surrender
the policy without obtaining the consent of the transferor or issignor or making
him a party to such proceedings.

Explanation.-Except where the endorsement referred to in sub-section (1)
expressly indicates that the assigrment or transfer is conditional in terms of sub-
section (10) hereunder, every assignment or transfer shall be deemed to be an
absolut-e assignment or transfer and the assignee or transferee, as the case may
be, shall be deemed to be the absolute assignee or transferee respectively.

(9) Any rights and remedies of an assignee or transferee of a policy of life
insurance under an assignment or transfer effected prior to the commencement
of the Insurance Laws (Amendment) Act, 2015 shall not be affected by the
provisions of this section.

(10) Notwithstanding any law or custom having the force of law to the
conkary, an assignment in favour of a person made upon the condition that_

(a) the proceeds under the policy shall become payable to the policyholder
or the nominee or nominees in the event of either thJ assignee or
transferee predeceasing the insured; or
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(b) the insured surviving the term of the policy, shall be valid:

Provided that a conditional assignee shall not be entitled to obtain a loan

on the policy or surrender a policy

(11) In *re case of the partial assignment or transfer of a policy of insurance

under iub-section 111, ttte ilaUltity of the insurer shall be limited to the amount

secured by partial assignment or transfer and such policyholder shall not be

entitled to further assign or transfer the residual amount Payable under the

same policy.l
r[39. Nomination by policyholder.-(1) The holder of a policy of ]ife

insurance on his own life may, when effecting the policy or at any time before

the policy matures for payment, nominate the person or persons to whom the

-oney secu."d by the poiicy shall be paid in the event of his death:

Provided that, where any nominee is a minor, it shall be lawful for the

policyholder to aPPoint any person in the manner laid down bv the insurer' to

Subs. by Act 5 of 2015, sec. 45, for section 39 (w.r.e'f' 26-12'2014l Eallier section 39 was

u-..,aed bv Act 11 of 1939, sec. 15; by Act 13 of 1941, sec' 26 ($''e'f H-19'U); by Act 6

of 1946, sec'. 20 (w.e.t. 2-TL94'6) and by Act 47 of )950, ser' 2c (w'e'f' 1-b-1950) Section 39'

be(ore substitution by Act 5 of 2015, stood as under:

"3g. Nominotion W policy-trcld?t.-17) The holder of a policy of life insurance on his own

life may. when effecting tire policy or at any timc before the policy matures for Payment'
nominite the person oi persons to whom the monel' 'ecured by the policy shall be paid

in the e\.ent of his death:

Provided that, where any nominee is a minor, it shau be tawful for the Poliry-hold€r
to appoint in the Prescrib;d manner any Pe6on to receive the. money secured by the

policy in the eveni of his death during the minotity of the nominee

(2) Any such nomination in order to be effectual shall, unless it is incorPorated in

th" i"*t 6t the policy itself, be made by an endorsement on the Policy communicated

to th" i*r.". uid ."gi"t"."d by him in the records relating to the Policy and any such

nomination may at iny time Lefore the Policy matures for.Payment be cancelled or

changed by an endorsement or a further endorsement or a will, as the case may be' but

unl"i .toi." in wdting of any such cancellation or change has been delivered to the

insurer, the insurer shJl not b; liable for any Payment under the policy made bono fde
by him to a nominee mentioned in the text of the Policy or registered in 

'erords 
of the

insurer.
(3) The insurer shall fumish to the Policy-holder a written-acknowledgement of having

."6"t".ea u nomination or a cancellaiion or change thereof, and may charge a fee not

exieeding one rupee for registering such cancellation or change'

(4) A transfer or assiSnment of a policy made in accordance with section 38 shall

automatically cancel a nomination:

Provided that the assiBnment, of a Policy to the insurer who bears- the sk on the

policy at the time of the issignment, in considelation of a loan Sranted by that insurer

on t(e security of the Policy within its surlender value, or its reassitiment on rePa)'rnent

of the loan s(all not cincei a nomination, but shall affect the rights of the nominee only

to the extent of the insurer's interest in the Policy'
(5) Where the Policy matures for Payment during the lifetime of the Pe6on whose

life is insured or'wheie the nomines or, if there are more nominees than one, all the

nominees die before the Policy matures for Payment, the amount secured by fie Policy
shatl be payable to the Polici-holder or his heirs or legal rePresentatives or the holder

of a succession certificate, as the case may tte.

Cofitd. on nexl Poge
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(6) Where the nominee or, if there are more nominees than one, a nominee or nominees
survive the person whose life is insured, the amount secured by the policy shall be
pa)dble to such sun ivor or -urvivor\.

(7) Ihe provisiois of this section shall not apply to any policy of life insurance to
which section 6 of the Married Women,s property Act, 1,8i1'(3 oi 1874) applies or has
at an\ time applied:

Provided that where a nomination made whether before or after the commencement
of the Irsurance (Anendment) Act 194d, in favour of the wife of the person who has
insured his li{e or of his wife and children or any o{ them is expressed; whether or not
on the face of the policy, as being made under ihis section, the said section 6 shall be
deemed not to apply or not to have applied to the policy.,,.

Sec. 391 The lnsurance Act, lgs| Bs

receive the_ money secured by the policy in the event of his death during the
minority of the nominee.

(2) Any such nomination in order to be effectual shall, unless it is
incorporated in the text of the policy itself, be made by an endorsement on
the policy communicated to the insurer and registered by him in the records
reiating to the policy and anv such nomination may at any time before the
poli.y matures for payment be cancelled or changed by an endorsement or a
further endorsement or a Will, as the case may be;but unless notice in writing
of any such cancellation or change has been delivered to the insurer, the insure-r
shall not be liable for any payment under the policy made bona fide by him to
a nominee mentioned in the text of the policy or registered in records of the
insurer.

(3) The insurer shall Iurnish to the policyholder a written acknowledgement
of having registered a nomination oi a car-rcellation or change thereJf, and
may charge such fee as may be specified by regulations for registering such
cancellation or change.

(4) A transfer or assignment of a policy made in accordarce with section 3g
shall automatically cancel a nomination:

Provided that the assignment of a policy to the insurer who bears the risk
on the policy at the time of the assignment, in consideration of a loan granted
by that insurer on the security of the policy within its surrender value, or its
reassignment on repa),rnent of the loan shall not cancel a nomination, but shall
affect the rights of the nominee only to the extent of the insurer,s interest in
the policy:

Provided further that the trarsfer or assignment of a policy, whether wholly
or in part_ in consideration of a loan advanced by the trinsferee or assignee tb
the policyholder, shall not cancel the nomination but shall affect the ri"ghts of
the nominee only to the extent of the interest of the transferee or assignee, as
the case may be, in the policy:

Provided also that the nomination, which has been automatically cancelled
consequent upon the transfer or assignment, the same nomination shall
stand axtomatically revived when the policy is reassigned by the assignee or
retrarsferred by the transferee in favour of the policyholder'on repayment of
loan other than on a security of policy to the insurer.'
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(5) lAihere the policy matures for payment during the lifetime of the person

whose life is insured oi where the nominee or, if there are more nominees than

one, all the nominees die before the policy matures for payment, the amount

secured by the policy shall be payable to the policyholder or his heirs or

legal representatives or the holder of a succession certificate, as the case may

be.

(6) Where the nominee or if there are more nominees than one, a nomilee

or nominees survive the person whose life is insured, the amount secured by

the policy shall be payable to such survivor or survivors'

(7) Subject to the other provisions of this section, where the holder of a

policy of insurance on his own life nominates his parents, or his spouse, or his

irutai"rl, or his spouse and children, or any of them, the nominee or nominees

shall be beneficiilly entitled to the amount payable by tlte insurer to him or

them under sub-section (6) unless it is proved that the holder of the policy,

having regard to the nature of his title to the policy, could not have conferred

any such beneficjal title on the nominee.

(8) Subject as aforesaid, where the norninee, or if there are more nominees

than one, i nominee or nominees, to whom sub-section (7) applies, die after

the person whose life is insured but before the amount secured by the policy

is piid, tne amount secured by the policy, or so much of the amount secured

by the policy as represents the share of the nominee or nominees so dying (as

ttie case *ay be), ;hal be payable to the heirs or legal representatives of the

nominee or nominees or the holder of a succession certificate, as the case may

be, and they shall be beneficially entitled to such amount'

(9) Nothing in sub-sections (7) and (8) shall operate to destroy or impede

tt " iigt-rt of an-y creditor to be Paid out of the proceeds of any policy of life
insurance.

(10) The provisions of sub-sections (7) and (8) shall apply to all policies of

life insurance maturing for Payment after the commencement of the Insurance

Laws (Amendment) Act, 2015.

(11) Where a policyholder dies after the maturity of the policy but the

p.o.""i, and ben&t oi his policy has not been made to him because of his

ieath, in such a case, his nominee shall be entitled to the proceeds and benefit

of his policy.

(12) The provisions of this section shall not apply to any policy of life
insuiance to which section 6 oi the Married Women's ProPerty Act, 1874 (3 of

1874), applies or has at any tirne applied:

Provided that where a nomination made whether before or after the

commencement of the Insurance Laws (Amendment) Act, 2015, in favour of

the wife of the person who has insured his life or of his wife and children or

any of them is expressed, whether or not on the face of the policy, as being

-ude .rnder this section, the said section 6 shall be deemed not to apply or not

to have applied to the Policy.l
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Commission and Rebates and Licensing of Agents
1[40. Prohibition of pal.rnent by way of commission or otherwise

for procuring business.-(1) No person shall, pay or contract to pay arry
remuneration or reward, whether by way of commission or otherwiie for
soliciting or procuring insurance business'in India to any person except an
insurance agent or an intermediary or insurance intermediiry in such minner
as may be specified by the regllations.

Subs. by Act 5 of 2015, sec. 45, for section ,{0 (w.r.e.{. 26-12-201,1)_ Earlier section 40 was
amen-d,ed bv Act l1 oI 1939, sec. 16; by Act 6 ot 1946, sec. 21 (w.e.f. 20-3-1946\; by Act 47
of 1950, sec. 30 lw.e.f. l-9-1q50) and by Act 42 of 2002, sec. I (w.e.f. 23-9-2002). Se;tion 40,
before rub.lilution by Act 5 of 2015. *tuud a. under:

"40. Prohibition of pallment by t\ay of com ission or othefinise fol prodfting business. \71
No person shall, after the expiry of six months from the commencem"rlt of thi" A.t,
pay or conhact to pay any temuneration or reward H,hether by way of commission or
otherwise for soliciting or ptocuring insurance business in Indi; to any person except an
insurance agent or an intermediary or insurance intermediary,

(1A) In this section and se.tions 40A" 41 and 43, reference to an irsurance agent shall
be construed as inchding reference to an individual soliciting or procuring Lsurance
busifless exclusively in the territories which, immediately befora the jst November, 1956,
were comprised in a Part B State notified in this behalf by the Central Covemment in
the Ofricial Cazette and holding a valid licence as insurailce agent under the law of that
Part E State.

(2) No insurance agent shall be paid or contract to be paid by way of Commission or
as remuneration in any form an amount exceeding, in the case of life insurance business,
fo*y per cent. of the first year's premium. payable on any policy oi policies effected
though him alrd five per cent. of a renewai premium, payable on such a polic, or, in
the case of business of any other class, Efteen per cent. ol the premiuml

.. Provided that insurers, in respect of Iife insurance business only, may pay, during the
first ten years of their business to their. insuran.e agents fifty-five pei ceni. of thJ first
year's premium payable on ary policy or policies effected through them and six per cent.
of the renewal premiums payable on such poJicies:

_ 
Provided futher that nothing in this sub-section shall apply in respect of any policy

of life insurance issued after the 31st day of December, 19.50, or in respect of any policy
o{ general insurance issued after the commencement of the Insurance lamenamenty eci,
1950 (47 of 1950).

(2A) Save as hereinafter provided, no insurance agent or intermediary ot insurance
internediary shall be paid or.ontact to be paid by way of .ommission or as remuaeration
in any form any amount in respect of any policy not effected through him:

Provided that where a policy of life insurance has lapsed, and it cannot under the
terms and conditions applicable to it be fevived without further medical examination of
the person $'hose life lvas insured thereby, an insurer, after giving by notice in writing
to the insurance agent through whom the policy was effected if suah agent continues
to be an agent of the insurer an opportunity to eflect the revival of the policy within a
time specified in the notice, being not less than one month from *re dati oI ihe receipt
by him of the notice, may pay to another insutance agent who effects the revival of the
policv an amount calculated at a rate not exceeding half the rate of commission at which
the agent_through whom the policy was effected would have been paid had the policy
not lapsed, on the sum pa1.able on revival of the policy on account of arear premiums
(excluding any interest on such arrear premiurns) and also on the subsequent renewal
premiums payable on the policy.

(3) Nolhing in this section shall prevent the payment under any contract existing prior
to the 27th day of January, 1937, of grafuities or tenewal commission to any person,
r,'hether an insurance agent within the meaning of this Act or no! or to his representatives
after his decease in respect of in-surance business effected through him beiore the said
date.".
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(2) No insurance agent or intermediary or insurance intermediary shall

.e."irre or cor'ttract to rec"eive commission or remuneration in any form in respect

oi pofi.i"t l"t""a in India, by an insurer in any form in respect of policies issued

i" i"air. fry an insurer except in accordance with the regulations specified in

this regard:

Provided that the Authority, while making regulations under sub-sections

(11 and (2), shall take into consideration the nafure and tenure of the policy and

;'p;tti;;il. the interest of the agents and other intermediaries concerned'

(3) Without prejudice to the provisiorrs of section 102. in respect of- a

.orlti-*urltio., of 'unj' 
"f the proviiions of the preceding sub-sections or the

regulations framed in this regdrd, b; an insurer' any insurance agent or

i.t[er*".liarv or insurance inteimediary who contravenes the said provisions

,tott U" tiu6l" to a penalty which may extend to one lakl rupeesl
1[40.4, Limitation of expenditure on commission'-lRep by the Insurance

I-.tws (Amendment) Act, 201i (5 of 2015), sec. 46 (u r'e't'' 26-12-2011)')1

Earlier section 4OA was amended by Act 47 of 1950, sec 31 (w e f 1-9-1950); by Act 62

.i ite, ; 18; by G.S.R. 499(E), iated 19th SePtember, 1975 and by Act 41' ot 1999'

.... :o 
""a 

Sch. I iw.e.f. 19-+2000). Section 40A, before omission by Act 5 of 2015' stood

as under:
"40A. Limitation of ea?enditure on canmission -(1) No person shall pay or contract to

ou, to urr io"r.uata"'ugent, and no insurance agent shall receive or contract to receive by

I,, 
ju ot 

"o--lr"ior, 
or".em.rnerution in any form in resPect of any Policy of life insurance

it"*J r" r"a;, by an insurer after the 31it day ol December, 1950' and effected through

an insurance agent, an amount exceeding-

luj *f,"." tft" ioti"y grants an immediata annuity or a defe ed annuity in consideration
' ' of u single'pren iim, or where only one premium is Payable on the Policy' two per

cent. of that Premium,
(b) where the poiicy grants a defered annuity in consideration of more than one Premium'
'-' .",r".t uniu hlli pe. cent. of the tust year's premium, and two Per 'ent of each

renewal premium, payable on the poliry, and 
-

(.1 in anv oih". 
"u"", 

ihirty_tir" p", cettt of ttte first year's plemium seven and a half
'-' p"..!*. of the second and ihird year's renewal -Premium 

and therealter five per

cenr. of each renewal premium Payable on the Poli(\:
Provided that in a case relerred to in clause (c) an insurer, durinB the first ten years

of his business, may pay to an insurance agent, and an insurance agent may receive from

,rJ * na*"., fo'rty per cettt of the firsi year's Premium Payable on the Policy:
provided further tiral in a case referred to in clause (c), where the tate of commission

navable on the first vear's premium is equal to or Iess than twenty-one Per cent thereof'

ani the rate on the fourti and 6fth yeats' premiums does not exceed six Per cent'

thereol the Life Insurance CorPoration of India may Pay to an insurance agent' and

ifr" in".,ru"." agent may receiv; from it, conrmission on the sixth and subsequent years'

."""*"i p."-i.i". puyibl" ott the Policy at a rate not exceeding six Per cent of each

renewal premium.
(2) No person shall pay or contract to Pay to a sPedal agent, arld no sPecial agent shall

,"Ju" o,' .ontru.r to ieceir e bl wa1 oi commit'ion or as remunerdtion in an) form' in

re:pe(t of any Policy ol life insurarce is:ued in lndia bv an in"urer aftPr.lhe ll-t day of

O"i"-U"., rdSO, and elfected through a sPecial agent, an amount exceeding-

G)-;; ";""" referred to in clause (a) of sub-section (1), one half Per 'ent' of the

Premium' - 
the first year's(b) in a case relered to in clause (b) of sub-section (1). two Per cent ot

oremium oat able on the Polic\, and

(c) in a casc rete.r"d to in (lause (c) of sub-section (1), fifteen Per cent of the tust year's

Premium Payable on the Policy: 
contd. on next page

1.



r[408. Limitation of expenses of managenent in life insurance business.-
No insurer shall, in respect of insurance business transacted by hirn in India,
spend as expenses of management in any financial year any amount exceeding
the amount as may be specified by the regulations made under this Act.]
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Provided that in a case referred to in clause (.), an insurer, during the first ten years
of his business, may pay to a special agent, and a special agent may teceive from such
an insurer. seventeen and a half per cent. of the first year's premium payable on the
policy.

(3) No person shall pay or contract to pay to an insurance agent, and no insurance
agent shall receive or contract to receive, by way of commissiun or remuneration in any
form, in respect of any po)icy of general insurance issued in India by an insurer after
the commencement oI the Irrsutance (Amendment) Act, 1968, and eflected tfuough an
insurance agent, an amount exceeding fifteen per cent. of the premiurn payable on the
policy where the policy relates to fire or marine insurance or miscellanmus insurance.

(4) No person shall pav or conhact to pay to a principal agent, and no principal agent
shall receive or contract to receive, by way of commission or remunetation in any form,
in respect of any policv of general insurance issued in lndia by an insurer after the
commencement oI the Iruurance (Amendment) ,Act, 1950, and effected through a principal
agent an amount exceeding-
(a) in the case refered to in clause (a) of sub-section (3), twenty per cent. of the premium

payable on the poliq., and
(b) in the case referred to in clause (b) of that sub-section, fifteen per cent. of the

policy,
less any commission payable to any insurance agent in respect of ihe said policy:

Provided that the Authority may. in such circumstances and to such extent and for
such period as may be specfied, authorise the payment of commission or remlrneration
exceeding the limits specified in this sub-section to a pdncipal agent of an insurer
incorporated or domiciled elsewhere than in India, if such agent cadies out and has
continuously caried out in his own office duties on behalf of the insurer which would
otherwise have been performed by the insurer.

(5) Without prejudice to the provisions of section 102 in resp€ct of a contravention of
any of the provisions of the preceding sub-section by an insurer, any insuance atent
who contravenes the provisions of sub-section (1) or sub-section (3) shall be punishable
with fine which may ext€ard to one hundred rupees.".

1. Subs. by Act 5 of 2015, sec.47, for se(tion 40B (w.r.e.f. 26-72-2014). Eailier section 40B was
amended by Act 47 of 1,950, sec. 31 (w.e.f. 1-9-1950) and by Act 41 of 1999, s€c. 30 and Sch.
I. (w.e.f. 19-4-2000). Section 408, before substitution by Act 5 o( 2011 stood as under:

"408. Lintitalio of cxpens* of management in lit'? insurunce business.-(1) Every insurer
transacting life insurance business in India shall fumish to the Authority, within such
time as may be prescribed, statements in the prescribed form certified by an actuary on
the basis of premiums currently used by him in regard to new business in respect of
mortality, rate of interest, expenses and bonus loading-

(2) After the 31st day of December, 1950, no insurer shall, in respect of lile insurance
business transacted by him in India, spend as expens€s oI management in any calendar
year an amount in excess of the prescribed limits and in prescribint any such limits
reSard shall be had to the size and age of the insurer and the provision generally made
for exp€nses of management in the premium rates of insure6:

Provided that whete an insurer has spent such expenses in any year an amount in
excess of the amount permis.sible under this sub-section, he shall not be deemed to have
conhavened the provisions of this section, if the excess amount so spent is within such
limits as may be fixed in respect of the year by the Authority after consuttation with
the Executive Committee of the LiIe lruurance Council constituted under section 64F,
by which the actual expenses incurred may exceed the expenses pemrissible under thrs
sub-section.

Confd. on ne.t page
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1[40C. Limitation o{ expenses of management in general, health insurance

and re-insurance businesi.-Every insurer transacting insurance business in

India shall furnish to the Authority, the details of expenses of management- in
such marurer and form as may be ipecified by the regulations made under this

Act.l

Co td. frofi prettious Poge

(3) In resPect of any statement mentioned in sub_section (1)' the Authority may require

tt,ut'it st-,uti be submitted to another actuary aPpointed by the insurer for the puryose

"ttJ.pp.o""a 
by the Authority, Ior certificaiion by him, whether with or without

modifications.
(4) Every insurer transacting life insurance business in India shall incorPorate in the

tevenue account-
(a) a certificate signed by the chairman and t'!vo directors and by the p nciPal olficer of

the insurer, arrld an alditor's certificate, certifying that all exPenses of management in

,".p""t of ill" insurance business transacted by the insurer in India have been fully

debited in the revenue account as expenses, and

(t,) if the insurer is carrying on any othei class ol'insurance business in addition to life

insurance business an auditor's certificate certifyhg that all charges incured in resPect

ofhislifeinsurancebusinessandinlesPectofhisbusinessothelthanlifeinsurance
business have been fully debited in the resPective revenue accounts'

Lxolanalion. In thic section,-
G)' '"ul"r'tan, y"ut" or "year" means, in relation to an insurer who is required to fumish

returns in-accordanie with sub-se.tion (2) of section 16, the Pe od covered by the

, revenue account fumished by such insurer uader ctause (b) ot that sub-section;

(b),,exPensesofmanagement,,meansallchargeswhereverincurredwhetherdilectlyol
indirectly, and includes-
(i) commission Payments o{ all kinds,
(ii) any amount of expenses capitalised,
(iiii i" ifte case of an insurer havrng his PrinciPal Place of business outside India' a

proper share of head office e\penses which shall not be less than such percentage
'as riray be prescribed of the total Premiums (less le-insurances) received during

that y;ar in resPect of life insurance business kansacted by him in India'

but does not include in ihe case o{ an insurer having his PrinciPal Place of business in

ir.Jiu urry .tu." of head offi.e expenses in respect of life insurance business transacted

by him outside India ".
t. SuUl. uy Act 5 of 2015, sec. 47, lor section 40C (wr'e{ 26-12-2014) Earlier section 40C- 

,"".. ,#"a"a Uy Act 47 of 1950, sec. 31 (w'e f 1-9-1950); by Act 62 of 1968' sec 
.l9 (w e f'

l-i lSOll ,na ty act nt of 1999, sec 30 and Sch I (wef 19-1-2000) Section 40C' before

substitution by Act 5 o{ 2015. stood as under:
",loc. Li;itution of etpenses of managcment in g?nerul nsurance b siness' (1) After the

31st day of Oecemler, i9+g, no instrrei shall, in resPect of any class of general insurance

busines's transacted by him in ladia, spend in ary calendar year as exPenses of management

including corornission of remuneration for Procuring business- an- amount in excess of the

p**iiU""a f*it" and in Prescdbing any such limits regard shall be had to the size and

age oI the insurer:
"Provided that where an insurer has sPent as such expenses in any year an amoalnt

inexcessofthealnountPermissibleund;rthissub-section,heshallnotbedeemedto
hur" cont u,."n"d the p.orrisions of this section, if the excess amount so sPent is within

such limits us nay be 6xed in respect of the year by the Authority after con$lltation

with Executive committee of the General Insurance Council constituted under section

6,4!, by whi.h the actual exPenses incurred may exceed the expenses pernissible under

this sub-section
(2)Everyinsulelasaforesaidshallincorporateintherevenueaccol]ntaceltificate

signedby.thechairmarlandtwodirectorsandbytheprincipalofficeroftheinsuler,
an'd by air u.ditor certifying that alt exPenses oI management wherever incu]'Ied' whethel

Contd. on next page
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41. Prohibition of rebates.-(1) No person shall allow or offer to allow,
either directly or indirectly, as an inducement to any person to l[take out or
renew or continuel an insurance in respect of any kind of risk relating to lives
or property in India, any rebate of the whole or part of the commission payable
or any rebate of the premium shown on the poliry, nor shall any person taking
out or renewing'?[or continuing] a policy accept any rebate, except such rebate
as may be allowed in accordance with the published prospectuses or tables of
the insurer:

?[Provided that acceptance by an insurance agent of commission in connection
with a policy of life insurance taken out by himself on his own life shall not
be deemed to be acceptance of a rebate of premium within the meaning of this
sub-section if at the time of such acceptance the insurance agent satisfies the
prescribed conditions establishing thatheis abonafide insurance agent employed
by the insurer.l

't(2) Any person making default in complying with the provisions of tl.ts
section shall be liable for a penalty which may extend to ten lakh mpees.l

Contd. frolfi preoious page

directly or indircctly, in respect of the business refered to in this section have been fullv
debited in the revenue account as expenses.
Explafinl ion.-ln this s€ction,-
(a) "calendar year" shall have the meaning assigned to it in section 40B;
(b) "expens€s of management" means all charges, wherever incurred whether directly or

indirectly, including comnission pafments of all kinds and, in the cas€ of an insurer
having his principal place of business outside India, a proper share of head office
expenses, which shatl not be less than such percentage as may be prescribed, of
his gross premium income (that is to say, the premium income without taling into
account premiums or reinsumnce ceded or accepted) written direct in India during
the year, but in computing the expenses of management in lndia the following, and
only the following, expenses may be excluded, namely:-
(i) in the case of arl iisurer having his principal place of business in India, a share

of head office expenses in respect of general insurance business transacted bv
him outside India not exceeding such percentage of his gross direct premium
written outside lndia as may be prescribed;

(ii) in the case of an insurer having his principal place of business outside India, a
share of the expenses of his office in lndia in respect of general insurance business
transacted by him outside India through his office in India, not exceeding such
percentage of his gross direct premium written outside tndia through his office
in India, as may be prescdbed,

(iii) any expenses debited to profit and Ioss account relating exclusively to the
management of capital, and dealings with share-holders and a proper share of
rnanagerial expenses calculated in such maJlner as may be prescribed; and

(iv) any expenses debited to claims in the revenue account in Form F of Part II of
the Third Schedule;

(c) "insurance business transacted in india" includes iruurance business wherever effected
relating to any property sifuate in India or to any vessel ot aircraft registered in
India.".

1. Subs. by Act 13 of 1941, sec.27, tot "effect or renew" (w.e.I. 8-+194f).
2. Ins. by Act -13 ot 1941, s€c. 27 (w.e.f. 8-4-1941).
3. Subs. by Act 5 of 2015, sec.48, for sub-section (2) (w-r.e.f. 26-12-2014). Earlier sub-section (2)

waE amended by Act 6 of 19,15; sec. 22 (w.e.t. 20-!'19t6\. SuFsection (2), before substitution
by Act 5 of 2015, stood as under:

"(2) Any person making default in complying with the provisions oI this section sh.ilt
be punishable with fine which may extend to 6ve hundred rupees.".
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rli12. Appointment of insurance agents'-(1) An-insurer may apPoint any

person to u.t as i.tsurar,.e agent for ihe p,:rpose of soliciting and procuring

insurance busiless:

Provided that such person does not suffer from any of the disqualifications

mentioned in sub-section (3).

Subs. bv Act 5 of 2015, se.. 49, for
amendei by Act 13 of 1941, sec. 28 (

1950); by Act 35 of 1957, se'c. 3 (w.e.f

19-+2000) and by Act 42 of 2002 sec

section 42 (w.r.e.f. 2672-2014). Earlier sectron 42 was

w.e.f. 20-4-1941); by Act 47 of 1950, sec 32 (w e'f' 1-9-

. 1-9-1957); by Ac]- 41 of 1999, s€c. 30 and Sch. I (w.e.f.

. 9 (w.e.t. ?,-9-2ctr/2). S€ction 42, befole substitution by

Act 5 of 2015, stood as under:
"42- Licensing of insunflce ageflts -(1) T\e Authority or an officer authorised by it in this

behalf shall, itt ti" -"ott". determined by the regulations made by it and on Payment
of the fee determined by the regulations, which shall not be more than two hundred

and fifty rlrpees, issue to any person makrng an aPPlicahon in the manner determined

by the ieguLtions. a licence io_act as an insurance agent for the PurPose of soliciting or

procuring insurance business:

Provided that,-
(i) in the case of an individual, he does not sufler fiom any of the disqualification's

mentioned in sub-section (4); and

(ii) in the case of a company or fum, any of its directors or paltners does not suffer

from any of the said disqualficatiorrs:
Provided further that any licence issued immediately before the (ommenrement of the

Insuran e Regulatory and [irevelopment Authority Act, 1999 shall be.deemed to have been

issued in accLrdance with the regulations which Provide for such licence'

(2) A licence issued under this section shall entitle the holder to act as an insurance

agent lor any insu-rer.

(3) A licence issued under tlus section, after the date of the commencement of the

lnsurance Regulatory and DeveloPment Authority Act, 1999, shall remain in force for a

pedod of thrie yea.s only from ihe date of issue, but shall, if the aPPlicant, being an
'individual does irot, or being a company or firm any of its directors or Partners does not,

suffer from any of the disqialifications'mentioned in clauses (b) (c), (d), (e), (ea) and (f)

of sub-sectlon i4) and the ipplication for renewal oI licence reaches the issuing authority

at least thirty days before 
_the 

date on which the Iicence ceas€s to remain in force' be

renewed for a p"iiod of thr". years at any one time on Payment of the fee determined

bv the requlatrons made by the Authority which shall not be more than ruPees two

f,i-ar"a ina fifty, and additonal fee of an amolrnt determined by the regulations not

exceeding rupees one hundred by way of Penatty, iJ the aPPlcation for renewal of the

licence d;es not rcach the issuini authority at least thirty days before the date on which

the licence cea<es to remain in force.

(3A) No application for tlte renewal of a licence under this section shall be entertained

iI tiie applicition does not reach the issuing autho ty before the licence ceases to lemain

in force:
Provided that the Authority may, if satisfied that undue hardshiP would be caused

otherwise, accept any application in contravention of Otis sutFsection on Payment by the

applicant of a penalty of seven hundred and fifty rupees.

(4) The disqualifications above referred to shall be the following:-
(a) that the person is a minor;
(b) fiat he is found to be of unsound mind by a coult of comPetent iu sdiction;

(c) that he has been found guilty of cdminal misaPProPriation or criminal brea'h of trust

or cheadnt or forgery 6r an abetment of or attemPt to cotnmit any such olfence by
a cout of comPetent ,urisdicdon:

Provided that where at least five vears have elaPsed since the comPletion of the

s€ntence imposed on any Person in resPect of any such offence, the Authority shall

ordinarily declare in resPect of such Person that his conviction shall cease to oPerate

as a disqualification undet this clause; 
Cotltd. on fiext page

1.
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(2) No person shall act as an insurance agent for more than one life insurer,
one general insurer, one health insurer and one of each of the other mono-line
insurers:

Provided that the Authodty shall, while framing regulations, ensure that no
conflict of interest is allowed to arise for any agent in representing two or more
insurers for whom he may be an agent.

(3) The disqualifications referred to in the proviso to sub-section (1) shall
be the following:-

(a) that the person is a minor;
(b) that he is found to be of unsound mind by a court of competent

jurisdiction;

Conld. from preoious pogt:

(d) tllat in the cours€ of any judicial proceeding relating to any policy of insurance or
the winding up of an insurance company or in the cource of an investigation of the
affairs of an insurer it has been found that he has been guilty of or has knou,ingly
participated in or connived at any fraud, dishonesty or misrepres€ntation against an
insurer or an iirsured.

(e) that in the case of an individual, he does not possess the requisite qualifications and
pmctical training for a period not exceeding twelve months, as may be specified by
the regulations made by the Authority in this behaE

(ea) that in the case of a company or 6rm making an application under sub-section (1)
or sub-section (3), a director or a partner or one or more of its officers or other
employees so designated by it and h the case of any other p€rson, the chief executive,
by whatever name called, or one or more of his employees designated by him, do
not possess the requisite qualifications and practical training and have not passed
such an examination as requted under clauses (e) and (0;

(0 that he has not passed such examination as may be specified by the regulations made
by the Authorilv in this behalf:

Provided that a person who had been issued a licence under sub-section (1) of
this section or sub-section (1) of section 64LM shall not be required to possess the
requisite qualifications, practical training and pass such examination as required by
clauses (e) and (0;

(d that he violates the code of conduct as may be specifed by the regulations made by
the Authority.

(5) lf it be found that an insurance atent being an individual is, or being a company
or firm contains a director or partner who is suffering from any of the disqualifications
mentioned in sub-section (4), then, without prejudice to any other penalty to which he
mav be liable, the Authority shall. and if the insuraltce agent has knowingly contravened
any of the provisions of this Act may, cancel the licence jssued to the agent under this
section.

(6) The Authority may issue a duplicate licence to rE)lace a licence losL destroyed or
mutilated, on pa)rnent of such fee not exceeding fi{ty rupees as may be deternined by
the regulations.

(7) Any person who acts as an insurance agent without holding a licence issued under
this section to act as such shall be punishable with fine which may extend to five hundred
rupees, and any insurer or any person acting on behall of an insurer, who appoints as
an insurance agent any person not licensed to act as such or transacts any insurance
business in India through any such person, shall be punishable with fine which may
e\lend to one thousand rupees.

(8) Where the person conkavening suEsection (4 is a company or a firm, theL without
prgudi.e to any other proceedings which may be takm against the company or firm,
every director, manager, secretary or other offics of the company, and every partner of
the firm who is knowingly a party to such contravention shall be punishable with fine
which may extend to five thousand rupees.".
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(c) that he has been found guilty of criminal misappropriation or criminal
breach of trust or cheating or forgery or an abetment of or attempt

to commit any such offenie by a court of competent jurisdiction:

Provided that where at least five years have elapsed since the

completion of the sentence imposed on Ty percon.in resPect of any

such offence, the Authority shitl ordinarily declare in respect of such

person that his conviction shall cease to oPerate as a disqualification
under this clause;

(d) that in the course of any judicial proceeding relating to any policy
of irsurance or the winding up of urt irsurer or in the course of
an investigation of the affairs of an insurer it has been found that

he has beJn guilty of or has knowingLy participated in or connived

at arry fraud, dishonesty or misrepresentation against an irsurer or
insured;

(e) that in the case of an individual, who does not Poss€ss the requisite

qualifications or practical training or passed the examinatiory as may

be specified bY the regulations;
(0 that in the case of a comPany or firm making, a director or a partner

or one or more of its officeri or other employees so designated by it
and in the case of any other person the chiei executive, by whatever
name called, o, o.," o. 

^o.e 
of his employees designated by him, do

not possess the requisite qualifications or practical training and have

not passed such an examination as required under clauses (e) and

G);
(g) that he has not passed such examination as may be specified by the

regulations;
(h) that he has violated the code of conduct as may be specified by the

regulations.
(4) Any person who acts as an insurance agent in contravention of the

prou:i"io., of inir a.t, shall be liable to a Penalty. which. may extend to ten

ihou"und rupees and any insurer or any Person acting on behalf of al insurer'
who appoinis any person as an insurance agent not Permitted to act as such

or transicts u.y itttr.u.,." business in India through any such Person shall be

liable to penalty which may extend to onc crore rupees.

(5) The insurer shall be responsible for all the acts and omissions of its agents

including violation of code of conduct specified under clause (h) of sub-section

(3) and Iable to a penalty which may extend to one crole rupees l
r[rtz{. Prohibition of insurance business through principal agent.

special agent and multilevel marketing.-(1) No insurer shall, on or after

the comriencement of the Insurance Laws (Amendment) Act, 2015, apPoint
any principal agent, chief agent, and special agent and transact any irsurance

business in India through them.

Subs. by Act 5 of 20'15, sec. 50, for secdons 42A, 428 a d 42C (w.r.e.f 26-12-2014) Eatliet

sectioru a2A, ,l2B and 42C were iiserted by Act 47 of 1950, s€c. 33 (w.e.f 1-9-1950) and

subsequently 3mended by Acl 62 ot lg , sec. 2 and Sch. (w.e.f. 1-11-1956); by Act 41 of
1999, sec. 30 and Sch. I (w.e.f- 19-+2000) and by Ad 42 ot 2002, sec. 10 (w e t 23-9-2N21'

Se(tions 42A,428 and 42C, tefore substitution by Act 5 of 2015, stood as under:
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(2) No person shall allow or offer to allow, either directly or indirectly, as
an inducement to any person to take out or renew or continue an irsurance
policy through multilevel marketing scheme.

Co td. hon W&bus paRe

"424. Regist tion of principal agenls, chi?f agmts oncl special agents.-(l) The Authority or
an officer authorised by it in thjs behalf shall h the prescribed manner and on pa).rnent
of the prescribed fee which shall not be moie than twenty-five rupees for a principal
agent o. a chief agent and ten rupees for a special agent. register any person who nrakes
an application to it in the prescribed manner if-
(a) in the case of an individual, he does not suffer from any oI the disqualiications

mentioned in sub-section (4) of se(tion 42, or
(b) in the case of a company or firm, any of its directors or partners does not suffer

from any of the said disqualifications,
alld a certificate to act as a principal agent, chief agent or special agent, as the case mav
be, for the purpose of prNuring irBurance business shall be issued to him.

(2) A certificate issued under this section shall entitle the holder thereof to act as a
principal agent, chief agent or special agent. as the case may be, for any insurer.

(3) A certificate issued under this section shall rcmain in force for a period of twelve
months only from the date of issue, but shall, on application made in this behalf, be
renewed from year to year on production of a certificate from th€ insurer aoncerned
that the provisions of clauses 2 and 3 of the Part A of the Sixth Schedule in the case

of a principal agent, the provisions of clauses 2 and 4 of Part B of the said Schedule
in the case of a chief agent, and the provisions of clauses 2 and 3 of the Part C of the
said S(hedule in the case of a special aBent, have been complied with, artd on payment
of the prescribed fee, which shall not be more lhan twenty-five rupees, in the case of a
principal agent or a chief agent, and ten rupees in the case of a special aBent, and an
additional fee of the prescribed amount not exceeding five rupees by way of the penalty.
in cases where the application for renewal of the certificate does not reach the issuing
authority before the date on which the certificate ceases to remain in force:

Provided that, where the applicant is an individual, he does not suffer from any of
the disqualifications mentioned in clauses &) to (d) of sub-section (4) of section 42, and
where the applicant is a company or a firm, any of its directors or partners does not
suffer frorn any of the said disqualifications.

(4) Where it is found that the principal agent, chief agent or special agent being an
individual is, or being a company or firm contains a direator or partner who is, suffering
from any of the disqualifications mentioned in sub-section (4) of section 42, without
prejudice to any other penalty to which he may be liable, the Authority shall, and where
a principal agent, chief agent or special agent has contravened any of the provisions of
this Act may, cancel the certificate issued under this seation to such principal agent, chief
agent or speaial agent.

(5) The authority which issued any certificate Lrnder fis sechon may issue a duplicate
certificate to replace a certificate lost, destroyed or mutilated on pa).rnent of the prescribed
fee, which shall not b€ more than two rupees.

(6) Any person who acts as a principal agent, chief agent or sp€cial agent, without
holding a certificate Gsued under this section to act as such, shall be punishable with
fine which may extend to five hundred rupees, ar.d any insurer or any person acting on
behalf of an insurer, who appoints as a principal agent, chief agent or special atent any
person not entitled to act as such or transacts any insurance business in India lhrough any
such person, shall be punishable with fine which may extend to one thousand rupees.

(7) Where the person contravening sub-s€ction (6) is a .ompany or a firm, then, without
preiudice to any other proceedings u'hich may be taken aSainst the company or firm,
every dircctor, firanager, s€cretary or any other officer of the company, and ea-ery partner
of the firm who is loowingly a party to such contravention shall be punishable with fine
which may extend to five hundred rupees.

Contd. ofi fiexl page
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(3) The Authority may, through an officer authorised in this behalf, make

a complaint to the approPriate police authorities against the entity or Persons
involved in the multilevel marketing scheme.

Conld. frolt1 prefious ?nge

(8) The provisions of sub-sections (6) and (a shall not take effe.t until the exPiry of six

months from the conrmencement of the Insurance (Amendment) Act, 1950 (47 of 1950).

(9) No insurer shall, on or after the commencement of tlre Insurance (Amendment) Act,
2002, appoint or transact any insulance business in India through any PrinciPal agent,

chief agent or special agent.

428. Rel lation of onlllovnrcnt of principal agenls.- {1) No insurer shall, after the exPiration
of seven yearc from the commen.ement of the Ilsurance (Arnendment) Act, 1950 (47 of
1950), appoint, or transact any insurance business in India, through a Principal agent.

(2) Every contract between an insurer and a P nciPal agent shall be in writing and

the terms rontained in Part A of the Sixth Schedule shall be deemed to be incorPorated

in, and form part of every such contract-
(3) No insurer shall, after the commencement of the Lnsurance (Amendment) Act, 1950 (47

of 1950), appoint any person as a P nciPal agent excePt in a Presidency torvn unless the

appointrnent is by way of renewal of any contract subsisting at such commencement.

(4) Within sixtv days of the commencement o{ the Insurance (Amendrnent) Act, 1950

(47 ot 1950), every princiPal agent shall file with the insurer concemed a full list of
inswance agents employed by him indicating the terms of the contract between the
principal agent and each of srlch insurance agents, and, iJ any PrinciPal agent fails to file
such a list within the period specified, any commission Payable to such P nciPal agent

on premiums received from the date of exPiry of the said Period of sixty days until the
date of the fiting of the said list shall, notwithstanding anythin8 in anv contract to t]rc
contrary, cease to be so pavable.

(5) A cerlified copy of every contract as is referred to in sub-section (2) shall be
fumGhed by the insurer to the Authority within thirty days of his enterinS into such
conhact, and intimation of any change in any such contract shall be fumished by the
insurer with h-rll particulars thereof to the Authority within thirty days of the making of
any such change-

(6) II the commission due to any insurance agent in resPect of any general insurance

business procured by such agent is not Paid by the PdnciPal agent Ior any reason, t]€
insurer may pay the insurance agent the comrrussion so due and recover the amount so

paid from the principal agent concemed.
(4 Every contract as is referred to in sub-section (2), subsisting at the commencement

of the lnsr.rrance (Amendment) Act, 1950 (47 of 1950), shall, with resPect to terms
regaiding remuneration, be deemed to have been so altered as to be in accordance with
the provisions of sub-section (4) of section 40A.

(8) I{ any dispute arises as to whether a Person is or was a Principal aBent, the matter
shall be referred to the Authority, whose decision shall be final.

(9) Every insurer shall maintain a register in which the name and address of every
principal agent appointed by him, the date of such aPPourtment and the date, if any, on
which the appointment ceased shall be entered.

42C. ReR lalion of e plovment of chiel agents ond special agents.-1'll Every conhact between
an insuier carrying on life insurance business and a chief agent shall be in writin& and

shal specify the area (not being less in extent than a district or the equivalent thereoo
for which the chief aSent is appointed, and the terms contained in Part B of the Sixth
Schedule shall be deemed to be incorPorated in, and form Part of every su.h conhact.

(2) No chief agent shall, either directly or tfuough insutance agents or sPecial agents
employed by or through him procure life insurance business for the insurer in any area

outside the area for hhich he has been appointed or in any area for which another.hief
agent has been appointed or in any area in wfuch the head office or any branch of6ce of
the insurer is operating, and neithd the head office nor any branch office of the insurer
shall operate in any area for wluch a chief agent has been aPpointed:

Cofitd. o1t ,t.xt page
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Explanation.-For the purpose of this section "multilevel marketing scheme"
means any scheme or prograrnme or arrangement or plan @y whatever name

Contd. hon flayui posc

Provided that nothin8 in this sub-section shall be deemed to prohibit the head office of
an insurer which had been operating at the cornmencement of the lnsurance (Amendment)
Act, 1950 (47 of 1950), for a period of not less than ten years before such commencement
within lhe municipal limits of any town where the head office is situate, and a chief agent
who, in pursuance of an afFeement in writin8, had been operating for a similar period
within such limits, from continuing to operate within the said limits:

Provided further that nothing in this sub-section shall be deemed to prohibit an insurance
agent from procuring life insuGn e business in or Irom any atea and submitting the
proposals direct to the principal office of the insurer in India.

(3) Within sixty days of the commencement of the Insurance (Amendment) Act, 1950 (47

of 1950), every chief agent shall file with the insurer concemed a full list of the insurance
agents employed by him, indicating the terms of the contract b€tween the chief agent and
each of such insurance agents and the business secured by each of such agents, arld if aJly

chief agent fails to file such a Iist within the period specified, any commission Payable
to such chief agent on premiums received from the date of the expiry of the said period
of sixty days until the date of the filing of the said list shall, notwithstanding arlything
in any contract to the contrary, cease to be so payable.

(4) Every contract between an insurer carrying on life insuranae business and a sPecial
agent, or between a chiel a8ent of such insurer and a sp€cial agent, shall be in writing and
the terms contained in Part C of the Sixth S.hedule shall be deemed to be incorPorated
irL and form part of every such contract:

Provided that the Authority may, in the case of a contract between a co-operative life
insurance society as defined in dause (b) of sub-secdon (1) of section 95 and a co-oPerative
society registered under the lndian Co-operative Societies Act, 1912 (2 of 1912), or under
any other Iaw for the time being in force and acting as a special agent, alter, to such
extent as he thinls fit, all or any of the said teIIIrs.

(5) A certified copy of every conkact as is referred to in sub-sechon (1) or sub-section
(4) shall be fumished by the insurer or the chief agent to the Authority within thirty
days of his entering into such contract and intimation of any change in any such contract
shall be fumished by the insurer or the chief agent with full particulars thereof to the
Authority within thirty days of the making of any such change.

(6) No such conkact as is referred to in sub-section (1) or sub-section (4) shall be entered
into or renewed for a period exceeding ten years at any one time, and, notwithstanding
the terms of any contract to the contrary, no option to renew any such contract given
to any of the parties shall be enfor.eable without the consent of the other.

(7) Every .ontract between an insurer and a person acting on behalf of such insurer
who before the commencement of the lnsurance (Amendment) Act, 1950 (47 of 1950),
has been employing insurance agents for the puipos€ of life insurance business, rvhich is

subsisting on such commencement, shall terminate alter the exPlratron of ten years ftom
such commencemenl if it does not terminate earlier:

Pro\.ided that every such contract shall be modfied by the parties before the 1st day
of January, 1951, to bring it into con-formity with this Act, and any such modification
shall-
(i) as respects remuneration, whether in respect of business already procured or in

respect of business to be procured thereafter, be strch as may be mutually agreed
upon between the parties. subrect, in the case of remuneration payable on business
procured before such cormencement, to a maximum of an over-riding commission
of two and a half per cent. plus a further commission not exceeding three and
thrce-quarter per cent. on premiums in respect of which no commission is payable
to any insurance agenb

Contcl. on next page
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called) for the purpose of soliciting and procuring insurance business through
persons not authorised for the said purpose with or without consideration of
whole or part of commission or remuneration eamed through such solicitation
and procurement and includes enrolment of persons into a multilevel chain for
the said purpose either directly or indirectly.J

1[42D. Issue of '?[registration] to int€rmediary or insurance intermediary.-
(1) The Authority or an officer authorised by it in this behaU shall, in the mamer
determined by the regulations made by the Authority and on pal,rnent of the
fees determined by the regr.rlations made by the Authority, issue to any person
making an application in the manner determined by the regulations, and not
suffering from any of the disqualifications herein mentioned, a '1[regiskation] to
act as an intermediary or an insurance intermediary under this Act:

Provided that-
(a) in the case of an individual, he does not suffer from any of the

disqualifications mentioned in r[sub-section (3)l of section 42, or
(b) in the case of a company, or firm, any of its directors of partners does

not suffer from any of the said disqualifications.
(2) A r[registration made] under this section shall entitle the holder thereof

to act as an intermediary or ilsuraltce intermediary.
(3) A r[registration made] under this section shall remain in force for a period

of three years only from the date of issue, but shall, if the applicant, being an
individual does not, or being a company or firm any of its directors or partners
s[or one or more of its officers or other employees so designated by it and in
Conld. fro prettious page

(ii) be deemed to include a[ the terms specified in Part B or Par:t C of the Sixth Schedule,
as e1e case may be:

Provided further that, in the event of any dispute as to the terms of any fresh contract,
the matter shall be refered to arbitration.

(8) Any such contract as is referred to in sub-section (7) which was subsisting on the 1st
day of January, 1949, but has terminated or has been terminated belore the commencement
of the lnsurance (Amendment) Acl, 1950 (47 of 1950), shall be subject to the maximum
Iimits specified in alause (i) of the proviso to sub-section (4 as respects remuneration, if
any, payable on business procured before the termination oI the contract.

(9) Nothing in this section shall be deemed to prcvent any special agent from receiving
any rcnewal commission on policies effe.ted through him as an insurance agent at any
time before his appointment as such special agent.

(10) lf any dispute arises as to whether a person is or was a chiel agent or a special
agent for lhe purposes of this Act, the matter shall be referred to the Authority whose
decision shall be final.

(11) Every insurer shall maintain a register in which the name and address of every
chief agent appointed by hirn, the date on which the appointment was made and the
date, if any, on which the appointment ceased shall be entered, and a separate register
in which similar particulars relating to every special agent shall t)e entered, and every
chief agent shall maintain a register in which similar particulars relating to every special
agent appointed by him shall be entered.".

1. Ins. by Act 41 of 1999, sec. 30 and Sch. I (w.e.f. 19-4-2000).

2. Subs. by Act 5 of 2015, sec. 51(i), {or "licence" (w.r.e.f. 2G12-2014).

3. Subs. by Act 5 of 2015, sec. 51(ii), for "sub-section (4)" (w.r.e.t 2G12-20'14).

4. Snbs. by Act 5 of 2015, sec. 51(i), for "licence issued" (w i.e.f . 2G12-2014).

5. Ins. by Act 5 of 2015, s€c. 51(iiixa) (w.r.e.f. 2G12-2014).
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the case of any other person, the chief executive by whatever name called, or
one or more of his employees designated by him] does not suffer from any of
the disqualifications mentionedr[in clauses (b), (c), (d), (e) and (g) of sub-section
(3) of section 421 and the application for renewal of ,[regisiration] reaches the
issuing authority at least thirty days before the date on which the ,[registration]
ceases to remain in force, be renewed for a period of three years at any one time
on payment of the fee, determined by the regulations, made by the Authority
and additionaL fee for an amount determined by the regulations, not exceeding
one hundred rupees by way of penalty, if the application for renewal of the
r[registration] does not reach the issuing authority at least thirty days before
the date on which the '?[registration] ceases to remain in force.

(4) No application for the renewaL of a '?[registration] under this section shall
be entertained if the application does not reach the issuing authorilr before the
'?[registration] ceases to remain in force:

Provided that the Authority may, if satisfied that undue hardship would be
caused otherwise, accept any application in contrayention of this sub-section on
payment by the application of a penalty of seven hundred and fi{ty rupees.

(5) The disqualifications aboye referred to shall be the following:-
(a) that the person is a minor;
(b) that he is found to be of unsound mind by a court of competent

jurisdiction;
(c) that he has been found guilty of criminal misappropriation or criminal

breach of trust or cheating or forgery or an abetment of or attempt
to commit any such offence by a court of competent iurisdiction:

Provided that, where at least five years have elapsed since the
completion of the sentence imposed on any person in respect of any
such offence, the Authority shall ordinarily declare in respect of such
person that his conviction shall cease to operate as a disqualification
under this clause;

(d) that in the course of any iudicial proceeding relating to any policy of
insurance of the winding up of an insurance company or in the course
of an investigation of the affairs of an insurer it has been found that
he has been guilty of or has knowingly participated in or connived
at any fraud dishonestly or misrepresentation against an insurer or
an insured;

(e) that he does not possess the requisite qrralifications and practical
training for a period not exceeding twelve months, as may be specified
by the regulations made by the Authority in this behalf;

(f) that he has not passed such examinations as may be specified by the
regulations made by the Authority in this tehalf;

(g) that he violates the code of conduct as may be specified by the
regulations made by the Authority.

1. Subs. by Act 5 of 2015, sec. sl(iiixb), for "in clauses (b, (c, (d, (e) and (0 of sub-section
(4) of section 42" (wr.e.f.26-'12-201,4).

2. Subs. by Act 5 of 2015, s€c. 51(i), for "licence" (w.r.e.f. 2Gl2-2O1,4).
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(6) lf it be found that an intermediary or an insurance intermediary suffers
from any of the foregoing disqualifications, without prejudice to anv other
penalty to which he may be liable, the Authority shall, and iJ the intermediary
or an insurance intermediary has knowingly contravened any provision of
this Act may cancel the 1[registration made] to the intermediary or insurance
intermediary under this section.

(7) The Authority may issue a duplicate '?[registration] to rePlace a

'z[registration] lost, destroyed or mutilated, on Payment of such fee, as may be
determined by the regulations made by the Authority.

3[(8) Any person who acts as an intermediary or an insurance intermediary
without being registered under this section to act as such, shall be liable to a

penalty which may extend to ten lakh rupees and any Person who appoints as

an intermediary or an insurance intermediary or any person not registered to act
as such or transacts any insurance business in India through any such person,
shall be liable to a penalty which may extend to one crore rupees.

(9) Where the person contravening sub-section (8) is a companv or a

firm, then, without preiudice to any other proceedings which may be taken
against the company or firm, every director, manager, secretary or other officer
of the company, and every partner of the firm who is knowingly a Party to
such contravention shall be liable to a penalty which may extend to ten lakh
rupees.l

a[42E. Condition for intermediary or insurance intermediary.-Without
prejudice to the provisions contained in this Act, the Authority may, by regulations

1. Subs. by Act 5 of 2015, sec. 51(i), for "licence issued" (w.r.e.t.26-12-2014).

2. Subs. by Act 5 of 2015, sec. 51(i), for "licence" (w r.e.f. 26-L2-2014).

3. Subs. by Act 5 of 2015, sec. 51(iv), for sub-sections (8) and (9) (wr.e.l. 26-12-2014).
Sub-sections (8) and (9), belore substitution, stood as under:

"(8) Any person who acts as an intermediary or an insurance intermediary without
holding a licence issued under thG section to act as such, shall be Punishable with fine, and
any insurer or any pe6on who appoints as an intermediary or an insurance intermcdiarv
or any person not licensed to act as such or transacts any insufince business in India
through any such person, shall be punishable with fine.

(9) Where the pe6on contravenin8 sub-s€ction (6) is a comPany or a firm, then, without
prejudice to any other proceedings which may be taken against the company or firm,
every director, marrager, secretary or other officer of the company, and every Partne.
of the firm who is knowingly a Party to such conkavention shall be Punishable with
fine.".

4. Subs. by Act 5 of 2015, sec. 52, for section 42E (w.t.e.t. 26-12-201'4). Earlier section 42E was
inserted by Act 42 of 2002, sec. 11 (w.e.f. 23-9-2002). Section 428. before substitution by Act
5 of 2015, stood as under:

"42E. Connission, brokeruge ot t'ee Paylbh! to intelmecliary or insuraflce intennediary.-41)
No intemediary or insurance intermedia-ry shall be Paid or contract to b€ Paid by way
of commission, fee or as remuneration in any form, an amount exceeding thirty Per cent
of the premium payable as may be specified by the regulations made by the Authority,
in respect of any policy or policies effected thrcugh him:

Provided that the Authonty may sPeciJy different amounts Payable by way of comrnission,
fe€ or as remuneration to an intermediary or insurance intermediary or different classes

of business oI insurance.
(2) Without preiudice to the Provisions contained in this Act, the Authority may, by

the regulations made in this behalf, sPecify the requirements oI caPital, lorm of business

and oth€I conditions to act as an intermediary or insulance intermediary.".
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made in this behalf, specify the requirements of capital, form of business and
other conditions, to act as an intermediary or an insurance intermediary.l

1[43, Record of insurance agents.-(1) Every insurer and every person who,
acting on behalf of an insurer employs insurance agents shall maintain a record
showing the name and address of every insurance agent appointed by him and
the date on which his appointment began and the date, if any, on which his
appointment ceased.

(2) The record prepared by the insurer under sub-section (1), shall be
maintained as long as the insurance agent is in service and for a period of five
years after the cessation of appoir.rtment.l

'?[44. Prohibition of cessation of payments of commission.-lRep. by the
Insurance Laws (Anrcndment) Act,2015 (5 of 2015), sec.54 (xu.r.e.f.26-12-2011).ll

3[44A. Power to call for inf ormation.-For the purposes of ensuring
compliance with the provisions of sections 40, 408 and 40C, the Authodty may,
by notice-

1. Subs. by Act 5 of 2015, sec. 53, for section 43 (w.r-e.f. 26-12-2014). Earlier section 43
was amended by Act 13 of 1941, sec- 29 (w.e.I. 8-4,1941) and by Act 35 of 1957, sec.4
(w.r.e.f. 1-9-1957). Section 43, before substitution by Act 5 of 2015, stood as undel

"4i. Register of insurun e ageras.-Every insurer and every person who acting on behalf
of an insurer employs insurance agents shall maintain a register showing the name and
acldress o{ every insurance agent appointed by him and the date on which his appointment
began and the date, if any, on which his appointment ceased.".

2. Earlier section !14 was substituted by Act 47 of 1950, sec. 34 (w.e.f. 1-5-1950). Section 44
before omission by Act 5 of 2015, stood as under:

"14. Prohibition of cessation of palments of conmission.-(1) Notwithstanding anything
to the contrary contained in any conhact between any person and an insutance agent
providing for the forfeiture or stoppage of payment o{ renewal commission to such
irlsurance agent, no such person shall, in respect oI life insurance business transacted
in Indi4 refuse payment to an insurance agent of commission due to him on tenewal
premilrm under the agreement by reason only oI the termination oI his agreement, except
for fiaud:
Provided that-
(a) such agent ceases to act for the insurer concemed after the Central Government has

notilied in the Official Gazette that it is satisfied that the circumstances in which the
said insurer is placed are su.h as to justify the agent's ceasing to act Ior him; or

(b) such agent has served the insurer continuatly and exclusively in respect of lile
insurance business for at least five years and policies assuling a total sum of not
Iess than fi{ty thousand rupees effected through him for the insurcr were in Iorce
on a date one year before his ceasing to act as such agent lor the insurei, and that
the commission on renewal premiums due to him does not exceed four per cent. in
any case; or

(c) such agent has served the insurer continually and ex.lusively for at least ten years
and a{ter his .easing to act as such agent he does not directl-,. or indirectly solicit or
procure insurance business for any other person.

Explafi ion.-Fot the puryoses of this sub-section, service of an insurance agent under
a chief agent oI the insurer, whether before or after the commencement of the Insurance
(Amendment) Act, 1950, shall be deemed to be service under the insurer.

(2) Any commission payable to an insurance agent under the provisions ofclauses (b)
and (c) of the provGo to sub,section (1) shall, notwithstandinS the death of the agent,
continue to be payable to his heirs for so long as such commission would have been
payable had such insurance agent been alive." (w.r.e.f. 26-1,2-2014r.

3. Subs. by Act 5 oI 2015, sec. 55, for section 44A (w.r-e.f.26-12-2014). Earlier section 44A
was inserted by Act 47 of 1950, sec. 35 (w.e.f. 1-9-1950) and amended by Act 62 of 1956.
sec. 2 and Sch. (w.e.f. 1-11-1956) and by Act 41 of 1999, sec. 30 and Sch. I (w.e.f. 19 4 2000).
Section !l4A, beforc substitution by Act 5 of 2015, stood as under:

Contul. on nelt pay
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(a) require from an insurer such information, certified if so required
by an auditor or actuary, as it may consider necessary;

(b) require an insurer to submit for its examination at the principal
place of business of the insurer in India, any books of account,
re8ister or other document, or to supply any statement which
may be specified in the notice;

(c) exarnine any officer of an insurer on oath, in relation to any
such information, book, register, document or statement and the
insurer, shall comply with any such requirement within such time
as may be specified in the notice.l

Special Prooisions of Law
1[45. Policy not be called in question on ground of misstatement after

three years.-(1) No policy of life insurance shall be ca11ed in question on any
ground whatsoever after the expiry of three years from the date of the policy,
1.e., from the date of issnance of the policy or the date of commencement of
risk or the date of revival of the policy or the date of the rider to the policy,
whichever is later.

(2) A policy of life insurarce may be called in question at any time within
three years from the date of issuance of the policy or the date of commencement

Coflld. Irom predous pnga

"IUA. Pouer to call for int'ormatiofi.-For the purposes of ensuring .ompliance with the
provisions of sections 40A, 408,40C,428 and 42C the Authority may by notice-
(a) require from an insurer, principal agent, .hief agent or special agent such inJormation,

certified if so required by an auditor or actuary, as he may consider necessary;
(b) require an insurer, principal agent, chief agent or special agent to submit for his

examination at the principal place of business of the insurer in India, any book
of account, register or other document, or to srpply any statement which may be
specifred rn lhe nohce:

(c) examine anv officer of an insurer or a principal agent, chief agent or speaial agent
on oath, in relation to any such inlomatiorL book, register, document or statement
and administer the oath accordingly,

and an insurer, p ncipal agent, chief agent or special agent shall comply with any such
requirement within such time as may be specfied in the notice.".

1. Subs. by Act 5 of 2015, sec. 55, for section 45 (w.r.e.f. 26-12-201,4). Earlier se.tion '[5 was
amended by Act 13 of 1941, sec. 31 (w.e.f. 8-4-1941). Section 45, belore substitution by Act
5 of 2015, stood as under:

"45. Policy nof to be called in question on ground of mis-statenent allel f?ro yea,,s.-No poli.y
of li{e insurance effected before the commencement of this Act shall after the expiry of
two years from the date of commencement of this Act and no poJicy of life insurance
effected after the coming into force of thjs Act shall after the expiry of two years from
the date on which it was effected, be called in question by an insurer on the ground that
a statement made in the proposal for insurance or in any report of a medical officer, or
referee, or ftiend of the insured, or in any odrcr document leading to the issue of the
policy, was inaccurate or false, unless the insurer shows that such statement was on a

matedal matter or suppressed Iacts which it was material to disclose and that it was
fraudulently made by the policy-holder and that the policy-holder knew at the time of
making it that the statement was false or that it suppressed facts which it was material
to disclose:
Provided that nothing in this section shall preveni the insurer from .alling for proof of
age at any time if he is entitled to do so, and no policy shall be deemed to be called in
question merely because the tems of the policy are adjusted on subsequent proof that
the age of the life insured was incorrectly stated in the proposal.".
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of risk or the date of revival of the poiicy or the date of the rider to the policy,
whichever is later, on the ground of fraud:

Provided that the insurer shall have to communicate in writing to the insured
or the legal representatives or nominees or assignees of the insured the grounds
and materials on which such decision is based.

Explanation L-For the purposes of this sub-section, the expression "fraud"
means any of the following acts committed by the insured or by his agent, with
intent to deceive the insurer or to induce the insurer to issue a life insurance
policy:-

(a) the suggestion, as a fact of that which is not true and which the
insured does not believe to be true;

(b) the active concealment of a fact by the insured having knorvledge
or belief of the fact;

(c) any other act fitted to deceive; and
(d) any such act or omission as the law specially declares to be

fraudulent.
Explanation /i.-Mere silence as to facts likely to affect the assessment of the

risk by the insurer is not fraud, unless the circumstances of the case are such
that regard being had to them, it is the duty of the insured or his agent keeping
silence, to speak, or unless his silence is, in itself, equivalent to speak.

(3) Notwithstanding anything contained in sub-section (2), no insurer shall
repudiate a life insurance policy on the ground of fraud if the insured can prove
that the misstatement of or suppression of a material fact was true to the best of
his knowledge and belief or that there was no deliberate intention to suppress
the fact or that such misstatement of or suppression of a material fact are within
the knowledge of the insurer:

Provided that in case of fraud, the ofl s of disproving lies upon the
beneficiaries, in case the policyholder is not alive.

Explanation.-A person who solicits and negotiates a contract of insurance
shall be deemed for the purpose of the formation of the contract, to be the agent
of the insurer.

(4) A policy of life insurance may be called in question at any time within
three years from the date of issuance of the policy or the date of commencement
of risk or the date of revival of the poliry or the date of the rider to the policy,
whichever is later, on the ground that any statement of or suppression of a
fact material to the expectancy of the life of the insured was incorrectly made
in the proposal or other document on the basis of which the policy was issued
or revived or rider issued:

Provided that the insurer shall have to communicate in writing to the
insured or the legal representatives or nominees or assignees of the insured the
grounds and materials on which such decision to repudiate the policy of life
insurance is based:

Provided further that in case of repudiation of the policy on the ground of
misstatement or suppression of a material fact, and not on the ground of fraud,
the premiums collected on the policy till the date of repudiation shall be paid to
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the insured or the legal rePresentatives or nominees or assignees of the insured
within a period of ninety days from the date of such repudiation.

Explanation.-For the purposes of this sub-section, the misstatement of or
suppression of fact shall not be considered material unless it has a direct bearing
on the risk undertaken by the insurer, the onls is on the insurer to show that
had the insurer been aware of the said fact no life insurance policy would have
been issued to the insured.

(5) Nothing in this section shall prevent the insurer from calling ior proof
of age at any time if he is entitled to do so, and no policy shall be deerrred to
be called in question merely because the terms of the Policy are adi: ied on
subsequent proof that the age of the life iruured was incorrectly stated in the
proposal.l

COMMENTS

(i) The insured was sufering from pulmonary tuberculosis before the date of filing
of questionnaire for policy. The doctor had not examined to prove the fact. There is no
supporting evidence for it. The claim of applicant for recovery of policy amount from
insurance .ompany was rightly decreed on its failure to discharge burden of proof; Ltfe

lnsumnce Cotporntion of lrulia v. Ambika Prasad Pandey, AIR 1999 MP 13.

(ii) There was non-disclosure of material facts in a policy which covered the risk
of Life. This policy was repudiated. The assured died after two yeais due to cardio-
respiratory arrest. It was shown fiom the hospital documents that the deceased was a

diabetic patient for the last 15 years and this fact was not disclosed by the deceased.
Even the confidential report given to the doctor, at the time of takhg the policy, did not
mention it. It was held that the deceased was not guilty of withholding material facts and
the repudiation of policy was not proper; Life Insuranc? Corpolatiotl of India v. Narmada
Aganoalla, AIR 1993 Ori 103.

46. Application of the law in {orce in India to policies issued in India.-
The holder of a policy of irsurance issued by an insurer in respect of insurance
business transacted in t[ndia] after the commencement of this Act shall have
the right, notwithstanding anything to the contrary contained in the policy or
in any agreement relating thereto, to receive payment in l[Irrdia], of any sum
secured thereby and to sue for any relief in respect of the policy in any court
of competent judsdiction h r[ndia]; and iI the suit is brought in l[India] any
question of Iaw arising in connection with any such policy shall be determined
according to the law in force in 1[India]:

'?[Provided that nothing in this section shall apply to a policy of marine
insurance.]

COMMENTS

Where the contiact of insurance was to be proved and the company pleaded that
the Development Olficer of Insurance Company had inspected plaintiff's factory but it
could not be proved that cover notes had been given to the plaintiff-company, but these
were taken back, it was said that there was no contract of irxurance; M/s. Nibto Lifiited
v. National lnsurance Co. Lrd., AIR 1991 Del 25.

47. Paym€nt of money into court.-(l) Where in respect of any policy of
life insurance maturing for payment an insurer is of opinion that by reason

1. Subs. by Acr 62 of 1956, sec. 2 and Sch., for "the States" (w.e.f. 1-11-1956)

2. lns. by Act 7 ot 1944, sec. 2 (w.e.f . 7-3-1944).
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of conflicting claims to or insufficiency of proof of title to the amor.mt secured
thereby or for any other adequate reason it is impossible otherwise for the
insurer to obtain a satisfactory discharge for the payment of such amount, 1[the

insurer mayl, '[***] apply to pay the amount into the court within the jurisdiction
of which is situated the place at which such amount is payable under the terms
of the policy or otherwise.

(2) A receipt granted by the court lor any such payment shall be a satisfactory
discharge to the insurer for the payment of such amount.

(3) An application for permission to make a payment into court under this
section shall be made by a petition verified by an affidavit signed by a principal
officer of the insurer setting forth the following particulars, namely:-

(a) the name of the insured person and his address;

(b) if the insured person is deceased, the date and place of his death;
(c) the nature of the policy and the amount secured by it;
(d) the name and address of each claimant so far as is known to the

insurer with details of every notice of claim received;

(e) the reasons why in the opinion of the insurer a satisfactory discharged
carmot be obtained for the payment of the amount; and

(f) the address at which the insurer may be served with notice of any
proceeding relating to disposal of the amount paid into court.

(4) An application under this section shall not be entertained by the court
if the application is made before the expiry of six months 3[from the maturing
of the policy by survival, or from the date of receipt of notice by the insurer of
the death of the insured, as the case may be].

(5) If it appears to the court that a satisfactory discharge for the payment of
the amount cannot otherwise be obtained by the insurer it shall allow the amount
to be paid into court and shall invest the amor.mt irr Government secudties
pending its disposal.

(6) The insurer shall transmit to the court every notice of claim received after
the making of the application under sub-section (3), and any payment required
by the court as costs of the proceedings or otherwise in connection with the
disposal of the amount paid into court shall as to the cost of the application
under sub-section (3) be borne by the insurer and as to any other costs be in
the discretion of the court.

(7) The court shall cause notice to be given to every ascertained claimant
of the fact that the amount has been paid into court, and shall cause notice at
the cost of any claimant applying to withdraw the amount to be given to every
other ascertained claimalrt.

(8) The court shall decide all questions relating to the disposal of claims to
the amount paid into court.

1. Subs. by Act 13 of 1941, sec. 32, for "the insurer shall" (w.e.f. 8-4-1941).

2. Certain words omitted by Act 47 ol 1950, sec. 36 (w.e.f. 1-6-1950).

3. Subs. by Act 11 of 1939, sec. 18, for certain words.
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1[47A. Claims on small life insurance policies.-[Rep. by the Insurance Latus
(Amendment) Act, 2015 (5 of 2015) sec. 56 (w.r.e.f. 26-12-2014).li

'z[48. Directors of insurers being companies.-lnep W the Insurance Laws
(Amendment) Act, 2015 (5 of 2015), sec. 56 (w.r.e.f. 26-12-2014).1\

Earlier section 47A was inserted by Act 47 of 1950, sec. 37 (w.e.f. 1-9-1950) and amended
by Act 41 of 1999, sec. 30 and Sch. I (w.e.f. 19-4-2000). Section 47A, before omission by Act
5 of 2015, stood as under:

"17A. Clains ofi enall lit'e insurunce polici?s.-\1,) In the event oI a]ly dispute relating
to the settlement of a ciaim on a policy of life insurance assuring a sum not exceeding
two thousand rupees (exclusive oI any profit or bonus not being a guaranteed profit
or bonus) issued by an insurer in respect of insurance business transacted in India,
arising between a claimant under the policy and the insurer who issued the policy or
has otherwise assumed liability in respect thereot the dispute may at the option of the
claimant be referred to the Aufiority for decision, and the Authority may after giving
an opportuity to the parties to be heard and after making such further inquiries as it
may think 6t, decide the matter.

(2) The decision of the Authority under this sub-section shall be final artci shall not be

called in question in any court, and rnay be executed by the court which would have
been competent to decide dle dispute if it had not been referred to the Authority as if
it were a decree passed by that court.

(3) There shall be charged and coliected in respect of the duties of the Authority
under this section such fees whether by way of percentage or otherwise as may be
prescribed. ".

Earlier sechon 48 was amended by Act 11 of 1939, sec. 19; by Act 13 of 1941, sec.33 (w.e.f.
8-4-1941); by Act 7 oI "t944, sec. 3 (w.e.f. 7-3-1944), by Act 6 of 1946, sec. 23 (w.e.f. 20-3-
1946); by Act 47 ot-1950, sec. 38 (w.e.f. 1-6-1950) and by Act 41 of 1999, sec. 30 and Sch. I
(w.e.f. 19-4-2000). Section 48, belore omission by Act 5 of 2015, stood as under

"48. Direclots of ins rers behg compdnies-17) Where the insurer is a company incorporated
under the lndian Companies Act, 1913 (7 oI 1913), or under the Indian Companies Act,
1882 (6 of 1882), or under the Indian Companies Act, 1866 (10 of 1866), or under any Act
repealed thereby, and caries on the business of life insurance, not less than one-fourth
of the whole number of the directors o{ the company the number to be elected not being
less than two in any case shall, notwithstanding anything to the contrary in the Articles
of Association of the company, be elected in the presc bed manner by the holders of
policies of life insurance issued by the company.

(2) Only and aII persons holding otherwise than as assignees policies o{ life insuance
issued by the company of such minimum amount and having been in force for such
minimum period as may be prescribed shall urlless disqualified under sub-seclion (2A) be
eligible for election as directors under sub-section (1), and only and all pe$ons holding
policies of life insurance issued by the company and having been in force at the time of
the election for not less than six months shall be eli8ible to vote at such elections:

Provided that the assignment of a policy to the pelson who took out the policy shall
not disqualify that person for bein8 eligible for election as a director under sub-section
(1).

(2A) A person shall be ineligible for election as a director under sub-section (1) of
any company iI he is a director, of6cer, employee, or legal or technical adviser of that
company or of any other insurer, and shall cease to be a directol under sub-section (1)
if after election he acquires any disqualification specified in this sub-section or no Ionger
holds the qualifications required by sub-section (2):

Provided that notlling in this sub-section shall disqualify a person who is an elected
dkector under sub-section (1) and is not otherwise disqualified under this sub-section,
from being re-elected:

Provided furthei that the Autho ty may exempt any director of a subsidiary company
of the insurer from any disqualification imposed by this sub-section.

Contd. on next page
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1[484,. Insurance agent or intermediary or insurance intermediary not to
be director in insurance company.-No insurance agent or intermediary or
insurance intermediary shall be eligible to be or remain a director in insurance
company:

Provided that any director holding office at the commencement of the
Insurance Laws (Amendment) Act, 2015 shall not become ineligible to remain
a director by reason of tfus section until the expiry of six months from the date
of commencement of the said Act:

Provided further that the Authodty may permit an agent or intermediary
or insurance intermediary to be on the Board of an insurance company subject
to such conditions or restrictions as it may impose to protect the interest of
policyholders or to avoid conflict of interest.l

'z[4EB. Further provision regarding directors,-{1) An insurer specified in
sub-clause (b) of clause (9) of section 2 and carrying on life insurance business
shall not have a common director with another such insurer.

(2) The 3[Authority] may, for such period, to such extent and subject to such
conditions as it may specify, exempt from the operation of the section-

(a) any insurer, who is a subsidiary company of another insurer, or
(b) two or more hsurers, for the purpose of facilitating their amalgamation

or the trarsfer of business of one irsurer to the other.]

Contd- ftom praious page

(3) The Central Govemment may, for such period, or to such extent and subject to
such conditions as may be specifed by it in thjs behalf, exempt from the operation of
this section
(a) any Mutual Insurance Company as deEned in dause (a) of sub-section (1) of section 95,

in respe.t of which the Authodty certifies that in its opinion owing to the conditions
goveming membership of the company or to the nature oI the insutance conhacts
undertaken by it the application of the provisions of this s€ctior to the company js

impracticable, or
(b) any company in respect of which the Authority certifies that in its opinion the

company, having taken all reasonable steps to achieve compliance with the provisions
of this section, has been unable to obtain the required number of directors with the
required qualifications-

(4) This section shall not take effect. in respect of any company in existence at the
commencement of this Act, un6l the expiry of one year therefaom, and in respect of any
company incorporated after the commencement of this Act, undl the expiry of two years
from the date of registration to carry on life insurance business.".

1. Subs. by Act 5 of 2015, sec. 5Z for section 48A lw i.e.t. 2G12-201,4). Earlier section 48A was
inserted by Act 6 of 1946, sec. 24 (w.e.t.20-3-1946) and amended by Act 47 of 1950, sec. 39
(w.e.t 1-61950). Section 48A, before substitution by Act 5 of 2015, stood as under:

"48A. Lilc insurance agenfs not to be dirtlors of life insurance cornparies.-No insu€nce
agent who solicits or procures life insurance business, and no chief agent or special atent.
shall be eligible to be or remain a director of any insurance company carrying on life
insurance business:

Provided that any director holding office at the commencement of the Insurance
(Amendment) Act, 1946. shall not become ineligible to rcmain a ditector by reason of
this section until the expiry of six months from the commencement of that Act.".

2. Ins. by Act 47 ot 1950, sec. 40 (w.e.t 1+1950).
3. Subs. by Act 41 of 1999, sec. 30 and Sch. I, for "Central Govemment" (w.e.f. 19+2000).
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1[48C. Appointment of additional directors.-[Rq. by the lnsurance
(Amendment) *t, tgAA 62 of 1968), sec. 27 (w.eJ. 1-6-1969).ll

'z[49. Restriction on dividends and bonus.-3[(1)l No insurer, t1***] who
caries on the business of life insurance or aly other class or sub-class of
insurance business to which section 13 applies, shall, for the purpose of declaring
or paying any dividend to shareholders or any bonus to policy-holders or of
rni.itlg -y palanent in service of any debentures, utilize directly or indirectly
any portion of the life insurance fund or of the fund of such other class or

".,6-clus" 
of insurance business, as the case may be, except a surplus shown in

the valuation s[balance-sheet in such form as may be specified by the regulations
made by the Authorityl submitted to the 6[Authority] as Part of the abstract

referred to in section 15 as a result of an actuarial valuation of the assets and

liabilities of the insurer; nor shall he increase such surplus by contributions out
of any reserve firld or otherwise udess such contributions have been brought
in as revenue account applicable to that class or sub-class of insurance business

on or before the date of the valuation aforesaid, except when the reserve fund
is made up solely of transfers from similar surpluses disclosed by valuations in
respect of which returns have been submitted to the 6[Authority] under section
15 of this Act r[***]:

Provided that payments made out of any such surplus in service of any
debentures shall not exceed fifty per cent. of such surplus including any pa1'ment

by way of interest on the debentures, and interest paid on the debentures shall
not exceed ten per cent. of arly such surplus except when the interest Paid
on the debentures is offset against the interest credited tc the fund or ftmds
concemed in deciding the interest basis adopted in the valuation disclosinB the

aforesaid surplus]:
s[Provided further that the share of any such surplus allocated to or reserved

for the shareholders (including any amount for the palment of dividends
guaranteed to them, whether by way of fust charge or otherwise) shall not
exceed such sr.rns as may be specified by the Authority and such share shall

in no case exceed ten per cent. of such surplus in case of participating policies
and in other cases the whole thereof.]

1. Earlier section 48C was inserted by Acr 47 of 1950, sec.40 (w e.f 1{-1950).

2. Subs. by Act 13 of 1941, sec. M, Ior section 49 (w.e.f. 8-4-1941).

3. Section 49 renumbered as sub-section (1) o{ that section by Act 47 of 1950, sec 41

(w.e.f. l-6-1950).
4. The words "being an insurer specfied in sub-clause (a)(ii) or sub-clause O) of clause (9) of

section 2" omitted by Act 5 of 2015, sec.58(i) (w.r.e f. 26-12-2014).

5. Subs. by Act 42 of 2002, se.. 12. for "balance-sheet in Form I as set forth in the Fourth
Schedule" (w.e.f . 239-2002).

5. Subs. bv Act47 ol 7999, sec.30 and Sch. I, for "Controller" (w.e.f. 19-{.2000). Earlier the
word "tontoller" lvas substituted by Act 47 of 1950, sec. 4, for the words "SuPerintendent
of lnsurance" (w.e.f. 1-6'1950).

7. The words "or to the Central Government under section 11 of the Indian Life Assurance

Companies Act, L912 16 of 1912)" omitted by Act 5 of 2015, sec. 58(ii) (w.r.e.f.
26-12-20L4).

8. Subs. bv Act 42 oI 2002, sec. 12, for the second Pro\riso lw.e.l 2?9'2002I Earlier the setond
proviso *us inserted by Act 47 of 1950, sec. 4i (1T.e.f. 1+1950).
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i[(2) For the purposes of sub-section (1), the actual amount of income,tax
deducted at source during the period following the date as at which the last
preceding valuation was made and preceding the date as at which the valuation
in questio;r is made may be added to such surplus after deducting an estimated
amount for income-tax on such surplus, such addition and deduction being
shown 2[an abstract of the report of the actuary referred to in sub-section (f
of section 131.1

50. Notice of options available to the assured on the lapsing of a policy.-
An insurer shall,3[before the expiry of three months from the daie on which the
premiums in respect of a policy of life insurance were payable but not paid,l
give notice to the policy-holder informing him of the options available to him
t[r.rnless these are set forth in the poticy].

COMMENTS

_ 
The repayment of the p ncipal amount of loarl shall be made when called upon to

make repayment at the said office of the said advance with all hterest which mav be
due thereon on being given 3 months notice to that etfect; Life lnsunnce Corporation of
Indin v. Raj Kumar Rajgatuia, AIR 1999 SC 2346.

_ 51. Supply of copies of proposals and medical reports.-Every insurer
shall, on application by a policy-holder and on payment of a fee not exceeding
one rup€e/ supply to the policy-holder certified copies of the question put to
him and his answers thereto contained in his proposal for insurince and in the
medical report suppLied in connectlon therewith.

s[52. Prohibition of business on dividing principle.-No insurer shall
commence any business upon the dividing principte, that is to say, on the
princlple that the benefit secured by a policy is not fixed but depends either
who11y or partly on the result of a distribution of certain sums amongst policies
becoming claims within certain time-limits, or on the principle that thJpremiums
payable by a policyholder depend wholly or partly on the number of policies
becoming claims within certain time-limits:

1

2

3

4

5

Im. by Act 47 ol 7950, sec. 41 (w.e.f. 1-6-1950).

Subs. by Act 42 ot 2002, sec. 12, for cetain words (w.e.f. 23-9-2002).

Subs. by Act 11 of 1939, sec. 20, Ior "within three months oI the lapsing of policy oI life
insuiance".
Added by Act 13 of 1941, sec. 35 (w.e.f. 8-4-1941).

Subs. by Act 5 of 2015, sec. 59, for section 52 (w.r.e.I. 26-12-2014). Earlier section 52 was
amended by Act 13 of 1941, sec. 36 (w.e.I. 8-4-794't\by Act 47 o11950, sec. 4 (w.e.f. 1-6-1950)
and by Act 41 of 1999, sec. 30 and Sch. I (w.e.f. 19-4-2000). Section 52, before substitution
by Act 5 of 2015, stood as under:

"52. Prohibition of busilless o dioiding prilrciple--(1) No insurer shall after rhe
corrmencement of this Act begin, or after tfuee years flom that date continue to .arry on,
any business upon the dividing principle, that is to say, on the pdnciple that the benefit
secured by a policy is not fired but depends either wholly or partly on the results oI a
distribution of certain sums amongst policies becoming claims within certain time-Iimits,
or on the p nciple that the premiums payable by a policy-holder depend wholly or partly
on the number of policies becoming claims within certain time-lirnits:

Provided that nothing in this section shall be deemed to prevent an insurer lrom
allocating bonuses to holders of policies of life insurance as a resuli of a periodical
actuarial valuation either as reversionary additions to the sums insured or as immediate
aash bonuses or otherwise:

Co td. ofi fiert pdge
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Provided that nothing in this section shall be deemed to prevent an insurer
from allocating bonuses to holders of policies of life insurance as a result of
a periodical actuarial valuation either as reversionary additions to the sums
insured or as immediate cash bonuses or othelwise.l

tlManagement by Administratorl

'[52A. When Administrator for management of insurance bubiness may be
appointed.-(1) If at any time the Authority has reason to believe that an insurer
cirrying on life insurance business is acting in a manner likely to be prerudicial
to the interests of holders of life insurance policies, it may, after giving such
opportunity to the insurer to be heard appoint an Administrator to manage the
affairs of the insurer under the direction and control of the Authority.

Contd. Irom prctio s pnge

Provided further that an insurer who continues to carry on insurance business on the
dividing principle after the commencement of this Act shall withhold Irom distribution
a s.rm oI not less than lorty per cent. of the Premiums received during each year after
the commencement of this Act in which such business is continued so as to make uP

the amount required for investment under section 27
(2) On the expiry of the period of ttuee vears referred to in sub-section (1), or on

the insurer's ceasing before such exPiry but at any time after tie commencement of the
Insurance (Amendment) Act, 1941 to carry on business on the dividing PrinciPle, the iisurer
shall forthwith cause an investigation to be made by an actuary, who shall determine the

amount accumulated out of the contributions received from the holders o{ all Policies to
which *re dividing p nciple applies and the extent of the claims of those Policy-holders
against the realisable assets of the insurer, and shall, beforc the exPiration of six months
from the date on which he is entrusted with the investigation, make re.ommendations
regarding the diskibution, whether by cash Pa)'ments or bY the allocation of paid-up
policies or by a combination of both methods, oI such assets as he {inds to appertain to
such policy-holders; and the insu(er shall, before the exPiry of six montl$ from the date

on which the actuary makes his recommendations, distribute su.h assets in accordance
with those recommendations.

(3) Where at any time prior to the commencement of the Insurance (Amendment) Act,
1941, an insurer has ceased to carry on business on the dividing principle. the insurer
shall, before the expiration of two months from the cofimencement of that Act, rePort
to the Authortiy the measures taken or proposed by him for the diskibution among
holders of policies to which the dividing principle aPPlies of the assets due to them; and
the Authority may either sanction such measures or refuse its sanction, and, if it refuses
its sanction or if the insurer does not report to it as required by this sub-section, the
provisions of sub-section (2) shall apply to the insurer fo*hwith."

1. lns. by Act 47 of 1950. sec. 42 (w.e.L 1-6-1950).

2. Subs. by Act 5 of 2015, sec. 59. for section 52A (w r.e.f. 2G12-2014). Earlier s€.tion 52A was

inserted by Act 47 of 1950, sec. 42 (w.e.f. 1-6-1950) and amended by Act 41 of 1999, sec.

30 aIId Sch. I, (w.e.f. 19-4-2000). Se.tion 52A, before substitution by Act 5 of 2015, stood as

under:
"52A. When Adfiinistrator t'or nanagenefit of insurance b siness fiay be appointed.-(1) lf

at any time the Authodty has reason to believe that an insurer carr)'lng on life insuralce
business is acting in a manner likely to be Prgudicial to the interests of holders of life
insuiance policies, it may, after giving such oPPortunity to the insurer to be heard as it
thinks tit, make a report theteon to the Central Government.

(2) The Central Govemment, if it is of oPinion after considering the rePort that it is
necessary or proper to do so, may appoint an Administrator to manage the affails of the
insurer under the direction and control of the Au&ority.

(3) The Administrator shall receive such remuneration as dt Cenhal Government may
dtect and the Central Government may at any time cancel the apPointment and aPPoint
some other person as Administrator.

Contd. o nert pa:le
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(2) The Administrator shall receive such remuneration as the Authority may
direct and the Authority may at any time cancel the appointment and appoint
some other person as Administrator.]

1[528. Powers and duties of the Administrator.-(1) The Administrator
shall conduct the management of the business of the insurer with the greatest
economy compatible with efficiency and shall, as soon as may be possible, file
with the '?[Authority] a report stating which of the following courses is in the
circumstances most advantageous to the general interests of the holders of life
insurance policies, namely:-

(a) the transfer of the business of the insurer to some other insurer;
(b) the carrying on of its business by the insurer (whether with the

policies of the business continued for the original sum insured with
the addition of bonuses that attach to the policies or for reduced
amounts);

(c) the winding up of the insurer; and
(d) such other course as he deems advisable.

(2) On the filing of the report with the ,[Authority], the ,[Authorityl may
take such action as 3[it] thinks fit for promoting the interests of the holders of
life insurance policies in general.

(3) Any order passed by the ,[Authority] urder sub-section (2) shall be
binding on all persons concemed, and shall have e{fect notwithstanding anything
in the memorandum or articles of association of the insurer, of a company.

a[5288. Powers of Administrator respecting property liable to attachment
under section 106--(1) If the Administrator is satisfied that any person has
rendered himself liable to be proceeded against under section 106, he may,
pending the institution of proceedings against such person under that section, by
order in writing, prohibit him or any other person from transferring or otherwise
disposing of any property which, in the opinion of the Administrator, would be
Iiable to attachment in proceedings under that section.

(2) Any person aggrieved by an order made by the Administrator under sub-
section (1) may, within fourteen days from the date on which the order is served

Contd. fronl preoious page

(4) The management of the business of the insurer shall as on and after the date oI
appointment of the Administrator vest in such Administrator, but except with the leave
of the Authority the Administrator shall not issue any further policies.

(5) As on and after the date of appointment of the Adrninistrator any person vested
with any such management immediately prior to that date shall be divested of that
management,

(6) The Authority may issue such directions to the Administrator as to his powers
and duties as it deems desirable in the circurstances of the case, and the Administrator
may apply to the Authority at any time for inskuctions as to the manner in which he
shall conduct the management of the business of ihe irsurer or in relation to any matter
arising in the course of such management.".

1. Ins. by Act 47 ot 1950, sec. 42 (w.e.f. 1-61950).
2. Subs. by Act 41 of 1999, sec. 30 and Sch. L for "Conholler" (w.e-f. 194-2000).
3. Subs. by Act 47 of 1999, sec. 30 and Sch. I, for "he" (w.e.f. 19-+2000).
4. Ins. by Act y of 1955, sec.2 (w.r.e.f. 1-11-'1955).
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on him, appeal against such order to l[the Securities Appellate Tribunal and the

Securities-Appell;te Tribunau may Pass such order thereon as it thinks fit.

(3) An order made by the Administrator under sub-section (1) shall, subject
to any other order made by the '?[Securities ApPellate Tribunal] on appeal, be in
force for a period of three months from the date of the order unless, before the

expiry of the said period, an application is made ulder sub-section (1) of section
tO-O to ttre court cbmPetent to exercise iurisfiction under that sub-section, and
when such an applicition is made, the order shall, subiect to any order made
by that court. contittr" in force as if it were an order of attachment made by
that court in proceedings under that section.

(4) An order made by the Administrator under this section shall,-
(a) in the case of an order affecting a corporation or firm, be served in

the manner provided for the service of summons in rule 2 of Order
XXIX or rule 3 of Order XXX, as the case may be, h the First Schedule
to the Code of Civil Procedure, 1908 (5 of 1908), and

(b) in the case of an order affecting a Person not being a corporation or
firm, be served on such Person-
(i) personally, by delivering or tendering to him the order, or

(ii) by post, or
(iii) where the person cannot be found, by leaving a copy of the order

with some adult male member of his family or by affixing such
coPy to some consPicuous part of the premises in which he is
known to have last resided or carried on business or personally
worked for gain,

and every such order shall also be published in the Official Gazette.

(5) II any question arises whether a Person was duiy served with an order
under sub-section (4), the publication of the order in the Official Gazette shall
be conclusive proof that the order was so served, and a failure to comply with
the provisions of clause (a) or clause (b) of sub-section (4) shall not affect the
va-lidity of the order.

(6) Notwithstanding anything contained in this section, any proPerty in
respect of which an oider has been made by the Administrator may, with
the previous permission of the Administrator and subiect to such terms and

conditions as he may impose, be transferred or otherwise disposed of.

(A Notwithstanding anything contained in any other law for the time being
in force, the transfer or other disposition of any Property in contravention of
any order made by the Administrator ulder this section or of any terms and
conditions imposed by him shall be void.

(8) For the purpose of enabling hirn to form an oPtion as to whether any
property would-be iiable to attachment in proceedings under section 106 or for
itre 

-pu.p""e 
of enabling him to ilstitute proceedings under that section, the

Administrator may require any Person to furnish information on such points

1. Subs. by Act 5 of 2015, sec. 60(a), for "the Central Govemment and the Cenhal Govemment"
(wr.e.f . 26-12-2014).

2. Subs. by Act 5 of 2015, sec. 60(b), for "Cenkal Govemment" (w'r.e.l.2G12'2o14).
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or matters as, in the opinion of the Administrator, may be relevant for the
purqo-se/ and any person so required shall be deemed to be legally bound to
fumish such irtlormation within the meaning of section 776 of the Indian penal
Code (45 of 1860).

(9) The Administrator shall have all the powers of a Civil Court under the
Code of Civil Procedure, 1908 (5 of 1908), while trying a suit in respect of the
following matters, namely:-

(a) srrmmoning and enforcing attendance of witnesses and examining
them on oath;

(b) requiring the production of documents; and
(c) receiving evidence on affidavits.

and any proceeding before the Administrator r.rnder this section shall be deemed
to be a judicial proceeding within the meaning of sections 193 and 22g of Indian
Penal Code (45 of. 1860).

(10) Save as provided in this section or in section 106, and notwithstanding
anything contained in any other law for the time being in force,-

(a) no suit or other legal proceeding shall lie in any court to set aside or
modify any order of the Administrator if*l m;de under this section,
and

(b) no court_ shall pass any decree, grant any injunction or make any
other order which shall have the effect of nullifying or affection in
any way any such order.]

'?[52C. Cancellation of contracts and agreements.-The Administrator may,
at arly-time during the continuance of his appointment with respect to an irsurer
and after giving an opportunity to the par;ons concemed to be heard, cancel
or vary (either unconditionally or subiect to such conditions as he thinks fit to
rmpose) any contract or agreement (other than a policy) between the insurer
and any other person which the Adrnhistrator is satisfied is prejudicial to the
interest of holders of life insurance policies.l

.. 3[52D. Termination of appointment of Administrator.-If at any time,
it appears to the Authority that the purpose of the order appointing the
Administrator has been fulfilled or that fo; any reason, it is undeslrabli that
the order of appointment should remain in force, the Authority may cancel the

1. The words "or the Central Covenjrnent" omitted by Act 5 of 2015, sec. 60(c) (w.r.e.f.
26-12-2014)

2. lj.f,. by Act 47 of 1950, sec. 42 (w.e.t. -t-6-195O).

3. Subs. by Act 5 of 2015, se.. 61, for se.tion S2D (w.r.e.t.26-12-2014\. Earlier section 52D
was inserted by Act 47 of 1950, sec. 42 (w.e.f. 1-61950) and amended by Act 41 of 1999,
sec. 30 and Sch. I (w.e.f. 19-42000). Section 52D, b€fore substirution by Act 5 of 2015, srood

. "5-2D. Termihotion of aryointment of AdministrutoL-lf at any time, on a report made
by the Authodty in this behalf, it appears to the Central Covemment that the purprxe
of the order appointing the Administrator has been fulfilled or that for *y."i.on
it is undesirable that the order of appointment should remain in force, th; Central
Covemment may cancel the order and thereupon the Administator shall b€ divested of
the management of the insumnce business which shall, unless otherwise directed by the
Central_Govemment, again vest in the person in whom it was vested im$ediately prior
to the date of appointment of the Administrator.
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order and thereupon the Administrator shall be divested of the management of

th" i.,rr.^r,." buiiness which shall, unless otherwise directed by the Authority'
asain vest in the person h whom it was vested immediately pdor to the

aipointment of the Administrator or any other Person aPpointed by the insurer

in this behalf.l
1[52E. Finatity of decision aPPointing Administrator'-Any order--or

decislon of the'?[Authorityl made in pursuance of section 52A or section 52D

shall be final and shall not be called in question in any Court l
r[52F. Penalty forwithholding documents of property fromAdministrator'-

If anv director or officer ol the insurer or any other person fails to deliver to

th" .{d^inist utor any books of account, registers or any other documents, in
his custody relating to the business of the insurer the management of which has

vested in ih. Ad-"ittitt utor, or retains any property of such insurer he shall be
3[Iiable to penalty of ruPees ten thousand each day during which such failure

continues o. .rp-""" ten lakh, whichever is lessl']
1[52G. Protection o{ action taken under sections 52A to 52D'-(1) No suit,

pros;cution or other legal proceeding shalt lie against an Administrator for
'anvthhs which is in eo"oa fiith done or intended to be done in pursuance of
r[slction"52A, section 52B, section 52BB or section 52C]'

(2) No suit or other legal proceeding shall lie against the s[.*t the 6[Authority]

for any damage caused oi liiely to be iaused by anything-which is in good faith

done 6r intenied to be done under section 52A, section 52B, or section 52D l

'1IAcquisition of the Llndertakings of Insurers in certain cases)

s[52H. Power of Central Govemment to acquire undertakings of insurers

in certain cases.-[Rep. by the Insurance I'qus (Amendmmt) Act,2015 (5 of 2015),

sec. 65 (w.r.e.f . 26-12-2014).11

1. Ins. by Act 47 ol 195O, sec. 42 (w.e.f. 1-6-1950).

2. Subs. iy Act 5 of 2015, se(. 62, {oI "Central Govemment" (wr'eL 26-12-2014\'

3. Subs. by Act 5.of 2015, sec. 63, for "shall be punishable with imPrisonment which may

extend io six months, or with fine which may extend to one thousaid rupees' or with both"
(wr.e.l.2G12-2014\.

4. Subs. by Act 54 of 1955, sec. 3, for "s€ctions 52A to 52C inclusive" (w r'e f- 1-11-1955)'

5. The words "Central Govemment or" omitted by Act 5 of 2015, sec & (wi e'f 26-"12'

x14\.
6. Subs. by Act 41 of 1999, sec. 30 and Sch. I, for "Conkotler" (w e f 1942000)'

7. Ins. by Act 62 of 1968, sec.22 (w.e.t. 141969).

8. Earliei section 52H was ins€rted by Act 62 oI 1968, *< 22 (w e f 'l+1969) S€chon 52H'

before omission by Act 5 of 2015, stood as under:
"52H. Pouer of Cer*ral Gooetnmenl to acquirc undertdkings of insut'rs in certain cases lll

lf, upon receiPt of a rePort from the Authority the Central Government is satisfied that

an insutet-
(a) has persistently failed to comPly with-

(i) any direction given to him under section 34, sectlon 34F or section 34G' or

(ii) any order made under section 348; ot
(b) is being managed in a mannel dekimental to the Public interest or to the interests

of his Policy-holders, or share_holders, and that-
(i) in the public interest, or
(ii) in the interests of the policy_holders or share_holders of such insurer,
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it is necessary to acquie d-Ie undetaking of such insurer, the Centrai Government may,
by notified order, acquire the undertaking of such insurer (hereafter in this section and in
sections 52-I,52J and 52N and in the Eighth Schedule refeffed to as the acquired insufer)
with effect from such date as may be specified in the order (hereinafter in this section
and in sections 52 I and 52J and in the Eighth Schedule refelled to as the appoinfed
daY):

Provided that no undertaking of an insurer shall be so acquired unless such insurer
has been given a reasonable opportunity of showing cause against the proposed action.
Erpldnntion.-Fot the purposes of this section and of sections 52I to 52N-
(a) "notified order" means an order published in the Official Gazefte,
(b) "undertaking", in relation to an insurer incorporated outside India, means the

undertaking of the insurer in lndia.
(2) Subject to the other provisions contained in this section and in sections 52-I to 52M,

on the appointed day, all the assets and Iiabilities of the undertaking of the acquired
insurer shall stand transferred to, and vest in, the Central Govemment.

(3) The assets and liabilities of the undertaking oI the acquired insurer shall be deemed
to include all rights, powers, authodties and privileges and all property, whether movable
or immovable, including, in particular cash balances, reserve funds, investments, deposits
and all other interests and ghts in, or arising out of such property as may be in the
possession of or held by, the acquired insurer irtunediately before the appointed day and
all books, accounts and documents relating thereto, and shall also be deemed to include
all debts, Iiabilities and obligations, of whatever kind, then exisling of the acquired
insurer.

(4) Notwithstanding anlthing contained in sub-section (2), the Central Govemment may,
if it is satisfied that all the assets and liabilities of the undertaking of the acquired iisurer
should, instead of vesting in the Central Government or continuing to so vest vest in a

' corporation or company/ whether established under the scheme made under section 52-I
or not (hereafter in this section and in sections 52-I to 52N and in the Eighth Schedule
referred to as the acqui ng insurer), by order, direct that the assets and liabilities of
the said undetakin& shall r.est in the acquiLing insurer, either on the publication of the
notified order or on such other date as may be specified in this behalf in the direction-

(5) Where the undertaking of the acquired insuret vests in an acquiring insurer undet
sub-section (4), the acqui ng iruurer shall, on and fuom the date of such vesting, be
deemed to have become the transfere€ of the acquired insurer and all the dghts and
iiabilities in relation to the acquired insurer shall, on and from the date of such vesting
be deemed to have been the rights and liabilities oi such acquiring insurer.

(6) Unless otherwise expressly provided by or under th;s section or sections 52-I to 52M,
all contracts, deeds, bonds, agrcements, powers -of-attomey, grants of legal representation
anC other inst rments of whatever nature subsisting or having eflect immediately before
the appointed day and to which the acquired insurer is a party or which are in favour,
of the acquired insurer shall be of as fr l force and effect against or in favoui, of the
Central Covernrnent or, as the case may be, the acqui ng insurer, and may be enforced
or acted upon as fully and effectually as if in the place oI the acquired iisurer the Central
Government or the acquiring insurer had been a paity thereto or as if they had been
issued in favour of the Central Govemment or th€ acquiring insurer, as the case may
be.

(7) It on the appointed day, any suit, appeal or other proceedings of whatever nature,
is pending by or against the acquired fuEurer, the same shall not abate, be dis.ontinued
or be, in any way preiudicially affected by teason of the transfer of the undertaking of
the acquired insurer or of anything contained in this section or in sections 52-I to 52M,
but the suit, appeal or other proceeding rlray be continued, prosecuted and enJorced by
or against the Cenhal Covernment or the acquiring insurer, as the case may be.".
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'[52-I. Power of Central Govemment to make Scheme.-[Rep. by the

Insurance Laus (Amendment) Act,2015 (5 of 2015), sec. 65 (u.r.e.f.26-12-2014).1)

'?[52J. Compensation to be given to the acquired insuter,-lRep. by the

lnsurance Laws (Amendment) Act, 2015 (5 of 2015), sec 65 (w.r.e.f. 26-1.2-2014)'ll

1. Earlier section 52-I was inserted by Act 62 of 1968, sec.22 (w.e.I. 1-6-1969). Section 52{,
before omission by Act 5 of 2015, stood as under:

"52-1. Poloer i.f Centrul Gopeflment to make Scheme.11) The Central Govemment may
make a scheme for carrying out the PurPoses of sections 52H and 521 to 52M (both
inclusive) in relation to the a€quired insurer.

(2) In particular. and without Prejudi.e to the generality o( the foregoing Power, the
said scheme may provide Ior all or aIry of the following matters, na]nelyi-
(a) transler of the undertakin& including the ProPedy, assets and liabilities of the acquired

insurer to an acquiring insurer, and the caPital, constitution, name and office of the
acquiring insurer;

(b) the constitution of the fi$t board of management (by whatever name called) oI the
acqui ng insurer and all such matters in connection therewith or incidental thereto
as the Cintral Govemment may consider to be necessaiy or exPedient;

(c) the continuance of the seNices of all the emPloyees of the acquired insurer (excepting
such of them as not being workmen within the meaning oI the Industrial Disputes
A.t, 1947 \14 of 1947), are specifically mentioned in the scheme) in the Central
Govemment or in the acquiring insutel, as the case may be, on the same terms and
conditions, so far as may be as are sPecified in clauses (i) and (i) oi sub-section (2)

of section 37A so far as they may apply;
(d) the continuance of the rights of any person who, on the apPointed day, is entitled

to, or is in receipt of, a pension or othel suPelannuation or comPassionate allowance
or benefit from the acquired insurer ot any Provident, Pension or other fund or any
authodty administering such fund to be Paid by, and to receive from the Central
Govemment or the a.quiring insurer, as the case may be, or any Provident, Pension
or other fund or any authodty administering such fund, the same pension, allowance
or benetit so long as he observes the conditions on which the Pension, allowance or
benefit was granted, and i, any question adses \\'hether he had so observed such
condition, the question shall be determined by the Central Government and the
decision of the Cenhal Goverfiment thereon shall be final;

(e) the manner of payment to the acquired insurer in full satisfaction of his claim in
relation to the compensation Payable in accordance with the Provisions of section
521;

({) the provisioD iI any, for completing the effectual trarsfer to the Cenhal Govern-nent
or the acquiring insurer oI any asset or liability which forms Part o{ the undertaking
of the acquired insurer in any country outside Indiai

(g) such incidental, consequential and supPlemental matters as may be necessary to secure
that the transfer of the undertakin& property, assets and liabilities of the acquired
insurer to the Cenhal Govemment or the acquiring insulel, as the case may be, is

eff ectual and complete.
(3) The Central Covemment may, by notification in the Official Cazette. add to, amend

or vary any scheme made under this section.
(4) Every scheme made under this section shall be published in the Official Gazette.
(5) Copies of every scheme made under this section shall be laid before each House

of Parliament as soon as may be aJter it is made.
(6) The provisions of sections 52H and 52J to 52M and of any scheme made under this

section shall have effect notwithstanding anlthing to the contrary contained in any other
provision of this Act or in any other law or arly agreement, award or other instrument
for the time being in Iorce.".

2. Earlier section 52J was inse*ed by Act 62 ot 1968, sec. 22 (w.e.f. 141969) and by Act 41

oI 1999, sec. 30 and Sch. I (w.e.f. 19-+2000). Section 52J, before omission by Act 5 of 2015,
stood as undea

"521- Compensation to be gi\en to the acquircd insurer--(1) The acquired insurer shall
be given by the Central Goverment or the acquiring insuret, as the case may be, such
compensation in respect of the transfer of the undertaking oI the acquired insurer as is
determined in accordance with the Principles contained in the EiShth S{hedule

Contd. on flext page
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1[52K. Constitution of the Tribunal .-[Rep. by the lnsurance Laus (Amendment)

4ct,2015 (5 of 2015), sec. 65 (wt.e.f. 26-12-20i4).il

. . 2152L. Tribunal to have powers of Civil Court.-lRep. by the lnsurqnce l_aws
(Amendment) Act, 2015 (5 of 2015), sec. 65 (u.r.e.f. 26-12-2014j11

Contd. t'rom prntious poge

. (2) The_amount of compensation to be given m accordance with the principles contained
in the Eighth fthedule shall be derermrnea, in the first instance, by the tlentral C,overnrnent
or the acquiring insurer, as the case may be. in consultation with the Authority, and shall
be offered by it to the acquired insure;, in full satisfaction thereof.

. (l) If the amount of compensation offered in terms of sub-section (2) is not acceptable
to the acquired insurer. he may, before such date as may be notiied by the C'entral
Covernment in the Official Gaz;tte, request the Central Govemment in whting to have
the matter referred to the Tribunal conitituted under section S2K.

(4) If before the date notified under sub-section (3) the Central Govefi)rnent does not
receive request as provided in that sub-section, the amount of compensation offered
under sub-section (2), or where a reference has been made to the Tribunal, the amount
determined bl it, shall te the compensation payable rmder sub-section (l) and shall be
final and binding on all the parties concemed. 

-

(5) Where the Central Covernment does not receive request as provided insub_section
(3), t}e compensation payable in purquance of the pro\ isions o, thi5 sechon :hall become
due lor payment on the e\piry of one year from Lhe appointed day, and where a reference
has been made to the Tribunal under sub-se(hon ij), the amourt determined by the
Tribunal as compensation shall become due for pa,,inent on the expiry of one year'from
the appointed day or on the date of decision of the Tribunal, r,r hiihever is eailier.
. (6)_ If between the appointed day and the date on which the compensation becomes

due in pursuance of sub-section i5), any facts come to light which cail for revisionof the amount of the compensation, the'necessary modrhcltion of the amount of the
compensation shall be made and the amount of the compensation so determined shall
be the compensation payable in pursuance of sub-section (1).

(7) There shall-also be paid simple interest at the rate of tfuee pet cent. per annum
on the.amount of_t}e compensaLion for lhe period hom the appointed day io the date
on wruch paymmt ot the compensahon becomes due.,,.

1. Earlier se'ction 52K was inserted 
-by 

Act 62 of 1968, sec. 22 (w.e.f. 1_G1969). Section 52K.
before omission by Act 5 of 2015, stood as under:

'52K. Conititution_ol thr fribundl.-tt) The Central Covemment mav. for the purposes
ol sections 52H to 52J. constitute a Tribunal which shall consist ot o'charrmor,'anj two
other members

(2) The chairman shall be a person who is, or has been, a Judge of a High Court or
of the Supreme Court and of the two other members, one s'hall" be a person who, in
the opinion of the Centlal Govemment, has had experience of matters. connected with
general insurance, and the other shall be a per$n ;ho is d charlered accountant within
the-meaning of the Chafiered Accountants Act, 1949 (38 of 1949).

(3) If, for any reason, a vacancy occurs in the office of the chairman or any other
member of the Tribunal, the Central Covernment may fill the vacancy by upp'oirrtirrg
another person thereto in accordance with lhc provisions of sub_section iZt.'i"a ,""
pro(eeding mdy be contlnued before the I'ribunal- so constifuted from the stage at whij
the va.ancy occurred.

(4) The--Iribunal may, for the purpose of determining arty compensation payable under
section 52J, choose one or more persons having specia_-l t rio*leage o, explrilrrce of any
relevant matter to assist it in the determinatioi oi "rch comoe.rsifion.,,.

2. Earlier section 52L was inserted by Act 62 of 1968, sec. D (w: t. 1-61969) and amended
by Act 41 of 1999, sec. 30 and Sch. I (w_e.f. 19-+2OOO). Section 52L, before omission bv Act
5 of 2015, stood as under:

"52L. Tribufial to haoe pouers of Cioit Court.-1"|) The Tribunal shall have the powers of
a Civil Court, while trying a suit, under the Code of Civil procedure, 1908 (5 of l9O8),
in respect of the following matters, namely:-
(a) summoning and enforcing the attendance of any person and examining him on

oatl;

Cofitd. on next page
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(b) requiring the discovery and production of documentsi
(c) receiving evidence on affidavits;
(d) issuing commissions for the examination of witnesses or documents.

(2) Notwithstanding anything contained in sub-section (1) or in any other law for
the time beinS in force, the Tribunal shall not comPel the Central Covemment or the
Authority-
(a) to produce any books of account, or other documents which the Cenkal Covemment

or the Authority claims to be of a confidential nafure;
(b) to make any such books or documents a Part of the record of the Proceedings before

the Tribunal;
(c) to give inspection of any such books or doauments to afly Paity before it and to any

other person.
(3) Any proceeding before the Tribunal shall be deemed to be a judicial-Proceeding

nithin the meaning ;f sections 193 and 228 of the Indian Penal Code (45 of 1860), and

the Tribunal shall ie deemed to be a Civil Court for the purposes of section '195 and

Chapter XXXV of the Code of Criminal Procedure, 1898 (5 of 1898).".

Earliei section 52M was inserted by Act 62 of 1968, sec. 22 (w e.f. 1-6-1969) Section 52M,

before omission by Act 5 of 2015, stood as under:
"52M. Procethne of the Tributul.-(7) The Tribunal shall have Power to regulate its own

Procedure.
(2) The Tribunal may hold the whole or any Part of its inquiry ia r,?merd

(3) Any cterical or arithmetical error in an)' order of the Tribunal or any eror rrising
therein frbm any accidental sliP or omission may, at any tim€, be corrected by the Tribunal
either of its own motion or on the aPPlication of any of the Parties-".

Earlier section 52N was inserted by Act 62 of 1968, sec.22 (w.e.f. 1-6-1969). Section 52N,

before omission by Act 5 of 2015, stood as under:
"52N. Spe.ial Wooisiotts for the dissohtion of nqtired ins,rers.-Where any acqxired

insurer, being a company, has in accordance with the Provjsions of this Act, collected, and

distributed any monies Paid to him by the Central Govemment or the acquiring insurer'
as the case mly be, by'way of compensation or otherwise, and has also comPlied with
anv directions iir"n to hi- by the Central Govc'mment or the acquiring insurer, as the

<aie muy be, foi tt'e p"rpose of 
"ecuring 

that the ownership of any ProPed,v or any right
is effectively transfe;ed to the Central Government or the acquirint insurer, as the case

mav be, the Central Govemmenl may. on applicahon beinS made to it in this behalf by
such insurer, Srant a certificate to the insuJer thal there is no reason for the continued
existence of thi insutet, and uPon the Publication of such certificate, the insurer shall be

Subs. by Act 11 of 2003, sec. 133 and Sch., Ior "Court".
Subs. bv Act 11 of 2003, sec. 133 and Sch., for sub-section "(1) The Court may order the
windin[ up in accordance with the tndian ComPanies Act, ]913 (7 of 1913, of any insuran(e
.o-p"riy iod the provisions of that Act shall, subiect to the Provisions ol *ds Act, aPPly
accordingly."
Subs. bt Act 5 of 2015, sec. 2(b), for "the Companies A.t, 1956 (1 of 1956)" (w r'e.f.
26-L2-2014) .
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1[52M. Procedure of the Tribunal.-fRep. by the lnsurance l-aus (Amendment)

Act, 2015 (5 of 2015), sec. 65 (w.r.e.f. 26-12-2014).ll

'z[52N. Special proYisions for the dissolution of acquired insurers.-
lRcp. by the inturori, Itus (Amendment) Act, 2015 6 of 2015), sec.65 (uief'
26-12-2014).ll

Widing up

53. Winding uP by the 3[Tribunall.-r[(1) The Tribunal may order the

winding up in aicoidance with s[the Companies Act, 2013 (18 of 2013)] of any
insurance iompany and the provisions of that Act shall, subiect to the Provisions
of this Act, apply accordhglY.l
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llExplanation.-For the purpose of sections 53 to 61.4, "Tribunal" means the
National Company Law Tribunal constituted under sub-section (1) of section
408 of the Companies Act, 2013 (18 of 2013).1

(2) ln addition to the grounds on which such an order may be based, the

'?[Tribunal] may order the winding up of an insurance company-
(a) if with the sanction of the ?[Tribunal] previously obtained a petition

in this behalf is presented by shareholders not less in number than
one tenth of the whole body of shareholders and holding not less
than one-tenth of the whole share capital or by not less than fifty
policy-holders holding policies of life insurance that have been ir
force for not less than three years and are of the total value of noi
less than fifty thousand rupees; or

ft) if the 3[Authority], who is hereby authorised to do so, applies
in this behalf of the'z[Tribunal] on any of the following grounds,
namely:-

{*.1
(ii) that the company having failed to comply with any requirement

of this Act has continued such failure 5[or having contravened any
provision of this Act has continued such contravention] for a period
of three months after notice of such failure 5[or contravention] has
been conveyed to the company by the 3[Authority],

(iii) that it appears from 6[any returns or statements] fumished under
the provisions of this Act or from the results of any investigation
made thereunder that the 7[company is, or is deemed to be
insolventl, or

(iv) that the continuance of the company is prejudicial to the interest
of the policy-holders 3[or to the public interest generally].

'q[53A. Unpaid-up share capital.-Notwithstanding anything contained
in any other law, in ascertaining for any purpose of this Act the solvency or
otherwise of an insurer no account shall be taken of any assets of the insurer
consisting of unpaid-up share capital.l

1. Ins. by Act 5 of 2015, sec. 66(a) (w.r.e.f. 26-12-2014).

2. Subs. by Act 11 of 2003, sec. 133 and Sch., for "Court".
3- Subs. by Act 41 of 1999, sec. 30 and Sch. l, for "Controllet" (w.e.f. 19-4-2000). Earlier the

word "Conholler" was substifuted by Act 47 of 1950, sec. 4, for the words "Superintendent
of Insurance" (w.e.f. 1-6-1950).

4. Sub-clause (i) omitted by Act 5 of 2015, sec. 66(b) (w.r.e.f. 26-L2-2014). Earlier sub-clause (i)
was amended by Act 11 of 1939, sec. 21. Sub-<lause (i), before omission by Act 5 of 2015,

stood as underi
"(i) that the compaay has failed to deposit or to keep deposited with the Reserve Bank

of lndia the amounts required by section 7 or section 98,".

5. Ins. by Act 13 ot 1941, sec. 37 (w.e.f. 8-4-1941).

6. Subs. by Act 62 of 1968, sec. 23, for "the retums" (w.e.t 1-6-1969).

7. Subs. by Act 62 of 1968, sec. 23, for "company is insolvent" (w.e.f. 1-6-1969).

8. Ins. by Act 62 ot 196E, sec. 23 (w.e.l 1-6-1969).

9. Ins. by Act 6 of 1946, sec. 23 (w.e.t 20-3-1946).
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54. Voluntary winding up.-Notwithstanding anything contained in the
t[the Companies Act, 2013 (18 of 2013)], an insurance company shall not be
wound rp voluntarily except for the purpose of affecting an amalgamation or a

reronstruction of the company, or on the grotrnd that by reason of its liabilities
it cannot continue its business.

55. Valuation of liabilities.-(1) ln the winding uP of an insurance company
or in the insolvency of any other insurer the value of the assets and the liabilities
of the insurer shall be ascertained in such manner and upon such basis as the
liquidator ol receiver in insolvency thinks fit, subject, so far as applicable, to
the rule contained in the 2[Seventh Schedule] and to any directions which may
be given by the court.

(2) For the purposes of any reduction by the r[Tribunall of the amount of the
contracts of any irsurance company the value of the assets and liabilities of the
company and all claims in respect of policies issued by it shall be ascertained
in such manner and upon such basis as the r[Tribunal] thinks proper havinB
regard to the aforesaid.

(3) The rule in the '?[Seventh Schedule] shall be of the same force and may be
repealed, altered or amended as if it were a rule made in pursuance of r[section

643 of 5[the Companies Act,2013 (18 of 2013)]], and rules may be made under
that section for the purpose of carrying into effect the Provisions of this Act
with respect to the winding up of insurance companies.

55. Application of surplus assets of life insurance fund in liquidation
or insolvency.-(1) In the winding up of an insurance comPany and in the
insolvency of any other insurer the value of the assets and the liabilities of
the irsurer in respect of life insurance business shall be ascertained separately
from the value of any other assets or any other liabilities of the insurer and no
such assets shall be applied to the discharge of any liabilities other than those
in respect of life insurance business excePt in so far as those assets exceed the
liabilities in respect of life insurance business.

(2) In the winding up of an insurance company carrying on the business of
life insurance or in the insolvency of any other insurer carrying on such business
where any proportion of the profits of the insurer was before the commencement
of the winding up or insolvency allocated to policy-holders if, when the assets

and liabilities of the insurer have been ascertained, there is found to be a surplus
of assets over liabillties (hereinafter referred to as a prima facie s;.trpl.usl there shall
be added to the liabilities of the insurer in respect of the life insurance business
an amount equal to such proportion of the prima facie surplus as is equivalent
to such proportion of the profits allocated to shareholders and policy-holders as

was allocated to policy-holders during the ten years immediately preceding the
commencement of the winding up and the assets of the insurer shall be deemed

1. Subs. by Act 5 of 2015, sec. 2(b), for "the Companies Act, 1956 (1 of 1956)" (w.r.e.f.
26-12-2014). Earlier it was substituted by Act 11 of 2003, sec. 133 and Sch., for "Indian
Companies Act,1913 \7 of 1913\".

2- Subs. by Act 47 of 1950, sec. 43, for "Sixth S(hedule" (w.e.f. 1-9-1950).
3. Subs. by Act 11 of 2003, sec. 133 and Sch., for "Court".
4. Subs. by Act 11 of 2003, sec. 133 and Sch., for "section 246 of the Indian ComPanies

Act, 1913 (7 of 1913)".
5. Subs. by Act 5 of 2015, sec. 2(b), for "the Companies Act, 1956 (l of 1956)" (!,"'.r.e.f.

2G12-2014).
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to exceed his liabilities onlv in so far as those assets exceed those liabilities after
such addition;

Provided that-
(a) if in any case there has been no such allocation or if it appears to

the t[Tribunal] that by reason of special circumstances it would be
inequitable that the amount to be added to the liabilities of the insurer
in respect of the life insurance business should be an amourt ec1ual
to such proportion as aforesaid, the amount to be so added shall be
such amount as the r[Tribunal] may direct, and

(b) for the purpose of the application of this sub-section to any case
where before the commencement of the winding up or insolvencv
a proportion of such profits as aforesaid of a branch only of the life
insurance business in question has been allocated to policy-holders,
the value of the assets and liabilities of the insurer in respect of that
branch shall be separately ascertained in like manner as the value of
his assets and liabilities in respect of the life insurance business was
ascertained, and the surplus so found, if any, of assets over liabilities
shall, for the purpose of determining the amount to be added to the
liabilities of the insurer in respect of the life insurance business be
decmed to be the prima facie surplus

57. Winding up of secondary companies.-(1) Where the insurance
business or any part of the insurance business of an insurance company has
been transfe ed to another insurance company under an arrangement in
pursuance of which the first mentioned company (in this section referred to
as the secondary company) or the creditors thereof has or have claims against
the company to which such transfer was made (in this section referred to as
the principal company) then, if the principal company is being wound up by
'?[..*], the t[Tribunal] shall (subiect as hereinafter mentioned) order the secondary
company to be wound up in conjunction with the principal company arrd may
by the same or any subsequent order appoint the same person to be liquidator
for the two companies and make provision for such other matters as may seem
to the'[Tribunal] necessary with a view to the companies being wound up as
if they were one company.

(2) The commencement of the winding up of the principal company shall,
save as otherwise ordered by the t[Tribunal], be the commencement of the
winding up of the secondary company.

(3) ln adjusting the rights and liabilities of the members of the several
companies among themselves the'[Tribunal] shall have regard to the constitution
of the companies and to the arrangements entered into between the companies
in the same manner as the r[Tribunal] has regard to the rights and liabilities of
different classes of contributories in the case of winding up of a single company
or as near thereto as circumstances admit.

(4) Where any company alleged to be secondarv is not in process of being
wound up at the same time as the principal company to which it is alleged
to be secondary, the l[Tribunal] shall not direct the secondary company to be

1. Subs. bv Act ll of 2003, sec. 133 and Sch., for "Court".
2. The words "or under the superrrision of the court" omitted by Act 11 of 2003, sec. 133 and

S.h.
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rvound up, unless, after hearing all objections (if arry) that may be urged by
or on behalf of the company against its being wound up, the r[Tribunal] is of
opinion that the company is secondary to the principal comPany and that the
rvinding up of the company in conjunction with the principal company is just
and equitable.

(5) An application may be made in dation to the winding up of any
secondarv company in conjunction with the prircipal company by any creditor
of, or person interested in, the principal or secondary comPany.

(6) Where a company stands in the relation of a principal company to one
insurance company and in the relation of a secondary comPany to some other
insurance company or where there are several insulance companies standing in
the relation of secondary companies to one principal company, the l[Tribunal]

may deal with arry number of such companies together or in separate grouPs as
it thinks most expedient upon the principles laid down in this section.

58. Scheme for partial winding up of insurance companies.-(1) If at any
time it appears expedient that the affairs of an insurance company in respect of
any class of business comprised in the undertaking of the company should be
wound up but that any other class ofbusiness comprised the undertaking should
continue to be carried on by the company or be kansferred to another insurer,
a scheme for such purposes may be prepared and submitted for confirmation
of the 1[Tribr.rnal] in accordance with the provisions of this Act.

(2) Any scheme prepared under this section shall provide for the allocation
and distribution of the assets and liabilities of the company between any classes
of business affected (including the allocation of any surplus assets which may
arise on the proposed windhg up), for any future rights of every class of
policy-holders in respect of their policies and for the manner of winding up
any of the affairs of the company which are proposed to be wound up and may
contain provisions for altering the memorandum of the company with respect
to its objects and such further provisions as may be expedient for giving effect
to the scheme.

(3) The provisions of this Act relating to the valuation of liabilities of insurers
in liquidation and insolvency and to the application of surplus assets of the life
insurance furrd in liquidation or insolvency shall apply to the winding up of
any part of the affairs of a company in accordance with the scheme under this
section in like manner as they apply in the winding up of an insurance company,
and any scheme under this section may apply with the necessary modifications
any of the provisions of ![the Companies Act, 2013 (18 of 2013)] relating to the
'winding up of companies.

3[(4) An order of the Tribunal confirming a scheme under this section
whereby the memorandum of a company is altered with respect to its obiects

l. Subs. by Act 11 of 2003, sec. 133 and Sch., Ior "Court".
2. Subs. by Act 5 of 2015, sec. 2(a), for "the lndian Companies Acl 1913 (7 oI 19f3)".
3- Subs. by Act 5 of 2015. sec. 67, lot sub'section (4) (w.r.e.f. 26-12-20L4). Earlier sub's€ction

(4) was amended by Act 11 of 2003, sec. 133 aJld Sch. Sub-section (4), before substitution
by Act 5 oI 2015, stood as underi

"(4) An order of the Tribunal confirming a scheme under this section whereby the
memorandurn of a company is altered with respect to its obiects shall as respects the
alteration have effect as if it were an order confiimed under section 12 of the Indian
Companies Act,"t9l3 (7 of 1913), and the provisions of sections 15 and 16 of that Act
shall apply accordingly.".
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shall as respects the alteration have effect as if it were an order confirmed under
section 4 of the Companies Act,2013 (18 of 2013), and the provisions of sections
7 and 17 of that Act shall apply accordingly.l

'?[59. Retur, of deposits.-[Rep. by the Insursnce Laux (Amendment)
Act,2015 (5 of 2015), sec. 68 (w.r.e.f. 26-12-2014).11

60. Notice of policy yalues.-In the winding up of an insurance company
for the purposes of a cash distribution of the assets and in the insolvency of
any other insurer the liquidator or assignee as the case may be in the case of all
persons appearing by the books of the company or other insurer to be entitled
to or interested in the policies granted by the company or other insurer shall
ascertain the value of the liability of the company or other insurer to each such
person and shall give notice of such value to those persons in such manner as
the 3[Tribunal] may direct and any person to whom notice is so given shall be
bound by the value so ascertained unless he gives notice of his intention to
dispute such value in such mamer and within such time as may be specified
by a rule or order of the 3[Tribunal].

51. Power of 3[Tribunall to reduce contracts oI insurance.-(1) Where
an insurance company is in liquidation or any other insurer is insolvent the
3[Tribr.rnal] may make an order reducing the amount of the insurance contracts
of the company or other insurer upon such terms and subject to such conditions
as the '[Tribunall thinks iust.

(2) Where a company carrying on the business of life insurance has been
proved to be insolvent, the 3lTribunau may if it thinks fit in place of making a
winding up order reduce the amount of the insurance contracts of the company
upon such terms arrd subiect to such conditions as the r[Tribunall thin]s fit.

(3) Application for an order under this section may be made either by the
liquidator or by or on behalf of the company or by a policy-holder, or by the
r[Authorityl and by any person whom the 3[Tribunal] think likely to be affected
shall be entitled to be heard on any such application.

5[514. Appeal to National Company Law Appellate Tribunal.-(1) Any
person aggrieved by an order or decision of the Tribunal may prefer an appeal
to the National Company Law Appellate Tribunal.

1. Sub-section (5) omitted by Act 62 of 1968, sec. 24 (w.e.t. "14-'t9691.

2. Earlier section 59 was amended by Act 11 of 7939, sec- 2Z by Act 6 oI 1946, sec. 26 (w.e.f.
20-3-1946) and by Act 11 of 2003, s€c. 133 and Sch. Secrion 59, before omission by Act 5
of 2015, stood as under:

"59. Return of deposits.-In the winding up of an insurance company (otherwise than
in a cas€ to which s€ction 58 applies) and in tlle insolvency of any other insurei the
Iiquidator or assignee as the case may be shall apply to the Tribunal for an order for the
retum of the deposit made by the company or the insurer, as the case may be, rmder
se.tion 7 or sectron 98 and the Tribunal shall on such application order a retum of the
deposit subject to such terms and conditions as it shall direct.".

3. Subs. by Act 11 of 2003, sec. 133 and Sch., Ior "Courr".
4. Subs. by Act 41 of 199. se.. 30 and Sch. I, for "Controllet" lw.e.f. 194-2U)O). Earlier the

word "Controller" was substituted by Act 47 ot 1950, sec. 4, for the words "Superintendent
of lnsurance" (w.e.f. 1-6-1950).

5. Ins. by Act 11 of 2003, sec. 133 and Sch.
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(2) No appeal shall lie to the National Company Law Appellate Tribunal
from an order made by the Tribunal with the consent of parties.

(3) Every appeal under sub-section (1) shall be filed within a period of
forty-five days from the date on which a copy of the order or decision made
by the Tribunal is received by the appellant and it shall be in such form and
accompanied by such fee as may be prescribed:

Provided that the National Company Law Appellate Tribunal may entertain
an appeal after the expiry of said period of forty-five days if it is satisfied that
there was sufficient cause for not filing it within that period.

(4) On receipt of an appeal under sub-section (1), the National Company
Law Appellate Tribunal shall, after giving Parties to the appeal, an opportunity
of being heard, pass such orders thereon as it thinks fit, confirming, modifying
or setting aside the order appealed against.

(5) The National Company Law Appellate Tribunal shall send a copy of
every order made by it to the Tribunal and parties to the appeal.

(6) The appeal filed before the National Company Law Appellate Tribunal
under sub-section (1) shall be dealt with by it as expeditiously as possible and
endeavour shall be made by it to dispose of tire appeal finally within six months
from the date of the receipt of the appeal.l

Special Proaisions relating to Extenul Companies

62. Power of Central Govemment to impose reciprocal disabilities on
non-lndian companies.-Where, by the law or practice of any country outside
lndia ir which an insurer carrying on insurance bushess inr[lndia] is constituted,
incorporated or domiciled, insurance companies incorporated in l[India] are
required as a condition of carrying on insurance business in that country to
comply with any special requirement whether as to the keeping of deposits or
assets in that country or otherr,r,ise which is not inrposed upon insurers of that
country trnder this Act, the Central Govemment shall, if satisfied of the existence
of such special requirement, by notification in the Official Gazette, direct that
the same requirement, or requirements as similar thereto as may be, shall be
imposed upon insurers of that country as a condition of carrying on the business
of insurance in l[ndia].

63. Particulars to be filed by insurers established outside India.-Every
insurer, having his principal place of business or domicile outside '[lndial, who
establishes a place of business within 1[ndia] or apPoints a '?[representative]
in l[tndia] with the obiect of obtaining insurance business, shall, within tfuee
months from the establishment of such place of business or the appointment of
such 2[representative], file with the 3[Authority]-

(a) a certified copy of the charter, statutes, deed of settlement or
memorandum and articles or other instrument constituting or defining

1. Subs. by Act 62 of 1956, sec. 2 and Sch., for "the States" (w.e.f. 1-11-1956).

2. Subs. by Act 11 of 1939, sec. 23, for "agent".

3. Subs. by Act 41 of 1999, sec. 30 and SclL [, for "Controller" (w-e.f. 1942000). Earlier the
word "Controller" was substituted by Act 47 of 1950, sec. 4, for the words "Superintendent
of Insurance" (w.e.f. 1-6-1950).
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the constitution of the insurer, and, if the instrument is not written in
the English language, a certified trarslation thereof,

(b) a list of the directors, if the insurer is a company,
(c) the name and address of some or more persons resident in l[ndia]

authorised to accept on behalJ of the insuer service of process and
any notice required to be served on the insurer, together with a copy
of the power-of-attomey granted to him,

(d) the full address of the principal office of the insurer inrfindial,
(e) a statement of the classes of insurance business to be carried on by

the insurer, and
(0 a statement verified by an affidavit setting forth the special

requirements, if any, of the nature specified in section 62 imposed in
the country of origin of the insurer on Indian nationals,

and, in the event of any alteration being made in the address of the principal
office or in the classes of business to be carried ory or in arry instrument here
referred to, or in the name of any of the persons here referred to, or in the
matters specified in clause (f) above, the company shall forthwith furnish to the

'z[Authorityl particulars of such alteration.
64. Books to be kept by insurers established outside India.-Every insurer

having his principal place of business or domicile outside r[tndia] shall keep at
his principal office in t[India] such books of account, registers and documents as
will enable the accounts, statements and abstracts which he is required under this
Act to furnish to the'![Authority] in respect of the insurance business transacted
by him, in India to be compiled and, if necessary, checked by the ,[Authority]
3[and shall furnish to the l[Authority] on or before the last day of January in
every calendar year a certificate from an auditor to the effect that the said books
of account, register and documents are being kept as required at the principal
office of the insurer in Indial.

5IPART IIA
{LIFE INSURANCE COUNCIL AND GENERAL INSURANCE

COUNCIL AND COMMITTEES THEREOF]
7[54,4., Incorporation of the Insurance Association of lndia.-[Rep. by the

Insurance Laws (Amendment) Act,2015 (5 of 2015), sec.70 (w.r.e.f. 26-12-2014).\l

1. Subs. by Act 62 of 1956 sec. 2, and Sch., for "the States" (w.e.f. 1-11-1956).
2. Subs. by Act 41 of 1999. sec. 30 and Sch. I, for "Conholler" (w.e.f. 19-4-2000). Earlier the

word "Controller" was substifuted by Act 47 of 1950, sec. 4, for the words "Superintendent
of Insurance" (w.e.f. I-6-1950r.

3. Added by Act 47 ol 1950, sec. 44 (w.e.f. 1-6-1950).
4. Subs. by Act 41 of 1999, sec. 30 and Sch. l, for "Controller" (w.e.f. 19+2000).
5. Part IIA (containing sections 64A to 54T) ins. by Act 47 ol 1950, sec. 45 (w.e.f. l+1950).
6. Subs. by Act 5 of 2015, sec. 69, for "INSURANCE ASSOCIATION OF INDIA, COUNCILS

OF THE ASSOCIATION AND COMMITTEES THEREOF" lwr.e.t. 2G12-2014).
7. Earlier section 64,4' was amended bt Act 62 of 1956, se.. 2, and fth. (w.e.f. 1-11-1956).

Section 64A before omission, by A.t 5 oi 2015 stood as under:
"644. lncorporalion of the lnswance Association of India.-l1t All insurers carrying

on insurance business in lndia at the commenc€ment of the lnsurance (Amendment)
Act, 1950, all insurers who may after such comm€ncement begin to carry on insurancc

Contcl. on next lagt
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1[648. Entry of names of members in the register'-lRep. by the lnsurance

Laws ( Amendmint) Act,2015 6 of 201.5), sec. 70 (w.r.e.f. 26-12-2014).\l

'z[54c. Councils of Life Insurance and General Insurance.-On and from
the date of commencement of this Act,-

(a) the existing Life krsurance Council, a rePresentatiYe body of the
insurers, who car5, on the life insurance business in India; and

@) the existing Generai Insurarce Council, a representative body of
insurers, who carry on genera1, health insurance business and re-
insurance in India,
shall be deemed to have been constituted as the respective Councils
under this Act.l

3[54D. Authorisation to rePresent in Councils.-It shall be lawfu1 for any
member of the Life Insurance Council or the General lnsurance Council to
authorise any of its officer to act as the representative of such member at any
meeting of the CounciL concemed.]

Cofltd. t'rcm pret)ious page

business in India, and, if the Central Govemrnent by nohfication in the Official Gazette,

so declares all provident societies carrying on insurance business ir India on the date

oI such notification and all Provident societies which may begin to carry on insurance

busincss in India after such date are hereby constituted a body corPorate by the name

of the lnsurance Association of India.
(2) AII insurers and Provident societies incorPorated or domiciled in India shall be

Iolown as members of the Insurance Association of India, and all insurers and Provident
societies incorPorated or domiciled elsewhere than in India shall be known as asso'iate

members of that Association.
(3) The Insurance Association of India shatl have PerPefual succession and a co!tunon

seal and shall have power to acquire, hold and dispose of all property, both movable
and immovable, and shall by the said name sue and be sued.".

1. Earlier section 648 was amended by Act 41 of 1999, sec. 30 and Sch. I (w.e.f. 19-4-2000).

Section 648, before omissioL by Act 5 of 2015 stood as under:
"648. Entry of arnes of nenbers in the ftgisteL-(l) The Authority shall take or cause

to be taken tlvough such agency as he thinks fit such stePs as may be necessary to have

the names of all insurers and provident societies, who or which are entitled to have

their names entered in the register of members and associate members of the Insurance

Association uf India maintained for this purpose entered therein.
(2) Where any insurer or Provident society has ceased to carry on business as such,

the Autho ty shall cause such steps to be taken as may be necessary to have the name

of such insuret or provident society, as the case may be, removed Ilom the register'".
2. Suos. by Act 5 of 2015, sec. 71, fol section AC Frl.e.t. 26'12-2074). Earlier section 64C was

amended by Act 62 of 1956 sec.2, and Sch. (w.e.I. 1-11-1956). Section @C, before substitution
by Act 5 of 2015, stood as under:

"64C. Courtcils of tfu Insfiafice Associl]:tioll of lndia 
-Tt\erc 

shall be two Cor.mcils of the

Insurance Ass(xiation oI India, namely:-
(a) *€ Li{e Inswance Colrncil consisting of all the members and associate members of

the Association who carry on liae insurance business in India, an.l
(b) the General Insurance Council consisting of all the members and associate membels

of the Association who carry on general insurance business in India.".
3. Subs. by Act 5 of 2015, sec. 71, for section @D (w.r.e.L26-12-2074). Section 64D, belore

subshtLLtion, stood as lrnder:
"64D. Authority of metlbers of Association to act Lhrough ogents.-It shall be Iawful for

any member of the Life Insurance Council or the General Insurance Council to authorise
arly individual, whether an officer of the insurer or not, to act as the rePresentative of
such member at any meeting oI the Council concemed or to stand as a candidate for
any election held by that Council.".
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64E. Authorities of the Life Insurance Council and the General Lrsurance
Council.-The authorities of the Life Insurance Council and the General
Insurance Council shall be the Executive Committee 1[***] constituted in the
malner provided in this Part.

'?[54F. Executive Committees of the Life Insurance Council and the General
Insurance Council.-(1) The Executive Committee of the Life Insurance Council
shall consist of the following persons, namely:-

1. The words "the Tariff Committee and other Committee thereof" omitted by Act 62 of 1968,
sec. 25 (w.e.f. 1-6-1969).

2. Subs. by Act 5 of 2015, sec. 72, fot section 64F ('NI.e.l. 26-1,2-201,1). Earlier section 64F
was amended by Act 41 of 1999, sec. 30 and Sch. I (w.e.f. 19-4-2000). Section 64F, before
substitution by Act 5 oI 2015, stood as under:

"64F. Erccuti?e Comfiittees of the Life lfis tunce CounciL nnd lhe General lfisuronce Council.--\"1)
l'1le Executive Comrnittee of the Life lnsurance Council shall consist of the following
persons, namely:-
(a) two officials nominated by the Autho ty, one as the chairman and the other as a

member;
(b) eight representatives of members of the Insurance Association of India carrying on

Iife insuran e business elected in their individual capacity by the said members in
such manner, from such groups of members and from such areas as may be specified
by the Authority,

(c) one non-official not connected with any insurance business, nominated by the Authority;

(d) five persons connected with life insurance business, nominated by the Authodty
for the purpose of representing such groups of insurers carrying on life insurance
business or such areas as have not been able to secure adequate representation on
the Executive Committee of the Life lnsurance Coun il or for any other purpose.

(2) The Executive Committee of the General Insurance Council shall consist of the
following persons, namely:-
(a) two officials nominated by the Authority, one as the chairman and the other as a

member;
(b) eight representatives o{ members of the lnsurance Association of India carrying on

general insurance business elected in their individual capacit] by the said members
in such manner, from such groups of membels and fiom such areas may be spe.ified
by the Authority;

(c) one non-official not connected with any insurance business, nominated by tlrc Authoity;
and

(d) five persons connected with life insurance business, nominated by the Authority for
the purpose of representing such groups of insurers carrying on general insurance
business or such areas as have not been able to seaure adequate representation on the
Executive Committee of the Ceneral lnsurance Council or for any other purpose.

(3) If any body of persons specified in sub-sections (1) and (2) fails to elect any of
the memberc o{ the Executive Committees of the Life lnsuGnce Council or the General
Insurance Council, the Authority may nominate any person to fill the vacancy, arld any
person so nominated shall be deemed to be member of the Executive Committee oI the
Life Insurance Council or the Genenl lnsurance Cormcil, as the case may be, as if he
had been duly elected thereto.

(4) No official nominated by the Authoity shall be entitled, whether as chairman or
as a member, to vote in respect of any matter coming up belore any meeting of the
Executive Committee of the Life klsurallce Council or the Executive Committee of the
General Insurance Council, as the case may be, and subject thereto each of the said
Ex-ecutive Committees may, with the approval of the Authority, make bye-law as for the
transaction of any business at any meeting of the said Cornmiftee, and any such bye-law
may provide that arly member of the Committee who is interested in any matter for the

Contd. on nert page
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(a) four representatives of members of the Life Insurance Council elected
irr their individual capacity by the members in such mamer as may
be laid down in the byeJaws of the Council;

ft) an eminent person not connected with insurance business, nominated
by the Authority;

(c) three persons to represent insurance agents, intermediaries and
policyholders respectively as may be nominated by the Authority;

(d) one representative each from self-help groups and Insurance Co
operative Societies:

Provided that one of the representatives as mentioned in clause (a) shall
be elected as the Chairperson of the Executive Committee of the Life lnsurance
Council.

(2) The Executive Committee of the General Insurance Council shall consist
of the following persons, namely:-

(a) four representatives of members of the General Insurance Council
elected in their individual capacity by the members in such malrrer
as may be laid down in the bye-laws of the Council;

(b) an eminent person not connected with insurance business, nominated
by the Authority; and

(c) four persons to represent insurance agents, third Party administrators,
surveyors and loss assessors and policyholders respectively as may
be nominated by the Authority:

Provided that one of the representatives as mentioned in clause (a) shall be
elected as the Chairperson of the Executive Committee of the General Insurance
Council.

(3) If anybody of persons specified in sub-sections (1) and (2) fails to elect
any of the members of the Executive Committees of the Life Insurance Cor.mcil
or the General Insurance Council, the Authority may nominate any person to fill
the vacancy, and any person so nominated shall be deemed to be a member of
the Executive Committee of the Life Insurance Council or the General Insurance
Council, as the case may be, as if he had been duly elected thereto.

(4) Each of the said Executive Committees may make bye-laws for the
transaction of any business at any meeting of the said Comrnittee.

(5) The Life lnsurance Coulcil or the General Insurance Council may form
such other comrnittees consisting of such persons as it may think fit to discharge
such functions as may be delegated thereto.

Cofitd. fiom preuious pnge

time being befor€ that Corrmittee may not be present at oi take part in any meeting
thereof-

(5) The Li{e Insurance Council or the Ceneral Insurance Council may form such other
committees consisting of such persons as it may think fit to discharge such functrons as

may be deleSated thereto:
Provided that any action taken by any of the said Councils under this sub-s€ction

shall be \.^/ith the previous consent of the Authority, and nolhing in this sub-section shall
derogate from any of the powers vested in the Executive Cornmittees.

(6) The secretary of the Executive Committee of the Life Lxsurance Council and of the
Executive Committee oI the General k|suran e Coun il shall in each case be an olficial
nominated b) $e Auth.,rig.".
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(6) The Secretary of the Executive Committee of the Life Insurance Council
and of the Executive Comrnittee of the General lnsurance Cor-rncil shall in each
case be appointed by the Executive Committee concerned:

Provided that each Secreta{y appointed by the Executive Committee concerned
shall exercise aI1 such powers and do all such acts as may be authorised in this
behalf by the Executive Committee concerned,l

54G. Resignation and filling up of casual vacancies.-(1) Any member
of the Executive Committee of the Life Insurance Council or of the General
Insurance Coulcil may resign his membership of the Cornmittee by notice in
writing addressed to the chairman of the Comrnittee to that effect.

(2) Casual yacancies in the Executive Committee of the Life Insurance
Coulcil or of the General lnsurance Council, whether caused by resignation,
death or otherwise, shall be filled I[h such manner as may be laid down in the
bye-lau,s of the Council concemed], and any person so nominated to fill the
vacancy shall hold office until the dissolution of the Committee to which he
has been nominated.

(3) No act of the Executive Committee of the Life lnsurance Council or of the
General Insurance Council shall be called in question on the ground merely of
the existence of any vacancy in, or defect in the constitution of the Committee
concemed.

64H. Duration and dissolution of Executive Committees.-(1) The duration
of the Executive Comrnittee of the Life Insurance Council or the General
Insurance Council shall be three years from the date of its first meeting on
the expiry of which it shall stand dissolved and a new Executive Committee
constituted.

(2) Notwithstanding the dissolution of the Executive Comrnittee of the Life
lnsurance Council or the General Insurance Council, the outgoing members
thereof shall continue to hold office alrd discharge such administrative and other
duties as may be prescribed until such time as a new Executive Committee of
the Life Insurance Council or the General Council, as the case may be, shall
have been constituted.

'?[54-I. Power of Executive Committee of Life Insurance Council to hold
examinations for insurance agents,-[Rep. by the lnsurance Latos (Amendment)
Act,2015 (5 of 2015), sec. 74 (w.r.e.f. 26-12-2014).11

1. Subs. b!, Act 5 of 2015, sec. 73, for "by nomination by the Authority" \w.r.e.t.26-12-20141.
Earlier these words were amended by Act 41 of 1999, sec. 30 and Sch. I (w.e.f.
r94-2000).

2. Earlier section 74-l was amended by Act 41 of 1999, sec. 30 and Sch. I (w.e.f. 19-4-2000).
Section 54-I, before omission by Act 5 of 2015, stood as underi

"64-1. Pouer of Executioe Committee of Lile Insurance Council to holtr efiminations fot
insura ce genls.-T'l\e Life Insurance Council may, with the approval of the Authority,
authoris€ its Executive Committee to hold examinations for individuals wishing to qualify
themselves as insurance agents for the purpose of procuring life rsurance business, and,
if the Authority, by notification in the Official Cazette, so declares then, notwithstanding
anything contained in section 42, only individuals who have passed any such examination
shall be eligible to apply for a licence under section 42:

Provided that nothing in this sub-section shall affect the right of any individual, who
has been licensed to act as an insurance agent under section 42 before the date of such
notiEcadon, to act as such. or to have his licence renewed from time to time.".
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64J. Functions of Executive Committee o{ Life Insurance Council'-(1) The

functions of the Executive Comrnittee of the Life Insurance Council shall be-
(a) to aid, advise and assist insurers carrying on life insurance business in

the matter of setting up standards of conduct and sound practice and
in the matter of rendering efficient service to holders of life insurance
policies;

(b) to render advice to the l[Authority] in the matter of controlling the

expenses of insurers in resPect oI their life insurance business in
India;

(c) to bring to the notice of the r[Authority] the case of any insurer acting
in a minner preiudicial to the interests of holders of life insurance
policies;

(d) to act in any matter incidental or ancillary to any of the matters
specified in clauses (a) to (c) as, with the approval of the 1[Authority],

may be notified by the Life lnsurance Council in the Gazette of
India.

'?[(2) For the purpose of enabling it to effectively discharge its functions, the

Executive Committee of the Life lnsurance Council may collect such fees as may
be laid down in the byeJaws made by the Council from the insurers carrying
on life insurance business.l

64K. Executive Committee of Life Insurance Council may advise in
controlling expenses.-(1) lt shall be the duty of the Executive Committee of
the Life Insurance Council to meet at least once before the 31st day of March
every year to advise ther[Authority] in fixing under the Proviso to sub-section
(2) of section 40B the lirnits by which the actual exPenses incurred by an insurer
carrying on life insurance business in respect of such business in the preceding
yeai miy exceed the limits prescribed under that sub-section, and in fixing any
such limits the'[Authority] shall have due regard to the conditions obtaining
in life insurance business generally during that year, and he may fix different
groups of insurers.

(2) Where an insurer is guilty of contravening the provisions of section
408 with respect to the expenses of management, the l[Authority] may, after
giving the insurer an opportunity of being heard. administer a waming to the
insurer.

(3) Where within a period of seven years two wamings have been given to
an insurer under sub-section (2) arrd they have been disregarded by him, the
r[Authorityl may cause an investiSation and valuatiory as at such date as the
1[Authorityl may specify, to be made at the expense of the insurer by an actuary
appointed by the insurer for this purpose and approved by the 1[Authority],

1. Subs. by Act 41 ot 1999, sec- 30 and Sch. I, for "Controller" (w.e.(. 19-4-2000).

2. Subs. by Act 5 of 2015, sec. 75, for sub-section (2) (w.r.e.f. 2G12-2014) Sub-section (2) before

substitution, stood as underi

"(2) For th€ purpose of enablinB it effectively to discharge its functions. the Executive
Committee of the Life Insurance Council may collect such sums of money, whether by
way of fees or otherwise, as may be prescribed from all members and associate members

of the lnsurance Association of India who cally on life insuran.e business.".
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and the insurer shall place at the disposal of the said actuary all the materials
required by him for the purpose of such investigation and valuation, within such
period, not being less than three months, as the 1[Authority] may specify.

(4) The provisions of sub-sections (1) and (4) of section 13 and of sub-sections
(1) and (2) of section 15, or, as the case may be, of sub-section (2) of section 16
shall apply in relation to an investigation and valuation under this section:

Provided that the abstract arld statement prepared as the result of such
investigation and valuation shall be fumished by such date as the 1[Authority]
may specify.

(5) There shall be appended to every such abstract a statement signed by
the actuary giving such hlormation as may be prescribed.

(6) On receipt of the abstract and statement fumished in accordance with
sub-section (4), the 1[Authorityl may take such action as may be prescribed.

64L. Functions of the Executive Committee of General Insurance Council.-
(1) The functions of the Executive Committee of the General Insurance Council
shall be--

(a) to aid and advise insurers, carrying on general insurance business,
in the matter of setting up standards of conduct and sound practice
and in the matter of rendering efficient service to holders of policies
of general insurarce;

(b) to render advice to the 1[Authority] in the matter of controtling the
expenses of such insurers carrying on business in India in the matter
of commission and other expenses;

(c) to bring to the notice of the r[Authority] the case of any such insurer
acting in a matter prejudicial to the interests of holders of general
insurance policies;

(d) to act in any matter incidental or ancillary to any of the matters
specified in clauses (a) to (c) as with the approval of the ,[Authority]
may be notified by the General Insurance Council in the Gazette of
lndia.

3[(2) For the purpose of enabling it to effectivety discharge its functions, the
Executive Committee of the General Insurance Council may collect such fees
as may be laid down in the byeJaws made by the Council from the insurers
carrying on general insurance business.l

1. Subs. by Act 41 of 1999, sec.30 and Sch. I, for "Controller" (w.e.f. 19-4 2000).

2. Subs. by Act 4l of 1999, sec.30 and Sch. I, for "Central Government" (w.e.f. 19-4-2000).

3. Subs. by Act 5 of 2015, sec. 76, for sub-section (2) (w t.e.l. 26-12-2014). Earlier sub-section (2)
was amended by Act 52 of 1968, sec. 26 (w.e.f. 1-6-1969). Sub-section (2), before substitution,
by Act 5 of 2015 stood as under:

"(2) For the purpose of enabling it effectively to discharge its ftmctions, the Executive
Committee of the General Insurance Council may collect such fees as may be prescribed
from all insurers carrying on general insurance business:

Provided that if the General Insurance Council thin-ks fit, it may by a resolution
passed by it, waive the collection of the prescribed fees for any year and where any such
resolution has been approved by the Authority, the Executive Committee of the General
Insurance Coun il shall not €ollect any fees in relation to that year.".
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64M. Executive Committee of General Insurance Council may advise in
controlling expenses.-(1) It shall be the duty of the ExecutiYe Committee of the
General Insurance Council to meet at least once before the 31st day of March
every year to advise the r[Authority] i:r fixing r.rnder the proviso to sub-section
(1) of section 40C the limits by which the actual expenses of management
ircurred by an insurer carrving on general insurance business in respect of
such business in the preceding year may exceed the limits prescribed under that
sub-section, ald in fixing any such limits the t[Authority] shall have due regard
to the conditions obtaining in general insurance business in the preceding year,
and 2[it] may fix different limits for different groups of insurers.

(2) \ /here an insurer is guilty of contravening the provisions of
section 40C with respect to the expenses of management the tfAuthority] may,
after giving the insurer arr opportunity of being heard, administer a warning
to the insurer..

(3) Where in any case two warnings given to an insurer mder sub-section
(2) have been disregarded by him, the 1[Authorityl may take such action against
the insurer as may be prescribed.

54N. Powers of the Executive Committees to act together in certain
cases.-3[The Authority may specify] the circumstances in which, the manner irr
which, and the conditions subiect to which, the Executive Committee of the Life
lnsuraltce Council and the Executive Commiltee of the General Insurance Council
may hold joint meetings for the purpose of dealing with any matter of common
interest to both Committees, and it shall be lawful for the two Comrnittees
at any such joint meeting to delegate any matter under consideration for the
determination of a sub-committee appointed for this purpose from amongst the
members of the two Committees.

64-0. Power of General Insurance Council to regulate rates of insurance,
etc.- [Rep. by the Insurance (Amendment) Act, 1968 (62 of 1968), scc. 27 (u.e.f.
1-6-1969).1

54P. Regional Councils.-[Rep. by the Insurance (Amendment) Act, 1968 (62

of 1968), sec. 27 (w.e.f. 1-6-1969).1

54Q. Functions of the Regional Cou ncils.-lRep. by the lnsurance (Amendment)
Act, 1968 (62 of 1968), sec. 27 (w.e.f. 1-6-7969).)

64R. General powers of Life Insurance Council and General Insurance
Council.-(l) For the efficient performance of its duties, the Life Insurance
Council or the General Insurance Council as the case may be, may-

(a) appoint such officers and servalts as may be necessary and fix the
cond itions of their service;

(b) determine the marurer in which any prescribed fee may be collected;

1. Subs. by Act 41, ol 1999, sec.30 and Sch- I, for "Controlle/' (w.e.f. 19-4-2000).

2. Subs. by Act 41 of 1999, sec. 30 and Sch. I, for "he" (w.e.f. 19-42000).

3. Subs. by Act 5 of 2015, sec- 77, lot "The Central Government may prescribe" (w.r.e.I
26--t2-2O14).
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1[(c) keep and maintain up-to-date, a copy of list of all insurers who are
members of the either Council;]

(d) 'z[make bye-laws for]-
(i) the holding of elections other than the first elections;
(ii) the summoning and holding of meetings, the conduct of business

thereat ald the number of persons necessary to form a quorum;
(iii) the submission by insurers to the Executive Committee of the

Life Insurance Council, or the General lnsurance Counci], of such
statements or information as may be required of them and the
submission of copies thereof by the insurers to the 3[Authority];

(iv) the levy and collection of any fees;

(v) the regulation of any other matter which may be necessary for
the purpose of enabling it to carry out its duties under this Act.

(2) The Life Insurance Council or the General Insurance Coulcil may
authorise the Executive Committee concemed a[***] to exercise any of the powers
conferred on the Life Insurance Courcil or the General Insurance Council, as the
case may be, under clause (a), clause (b), clause (c) of sub-section (1).

5[645. Power of Central Government to remove diffioitres.-lRep. by the
Insurance Laws (Amendment) Act,2015 (5 of 2015), sec.79 (w.r.ef. 26-12-2014).11

6[64T. Power to exempt.-[Rep. by the lnsurance Laws (Amendment) Act,2015
(5 of 2075), sec. 79 (w.r.e.f. 26-12-2014).ll

1. Subs. by Act 5 of 2015, sec. 78(a), for clause (c) (w.e.f. 26-72-20"14). Clause (c), before
substitutiory stood as under:
"(c) keep and maintain up to date a copy of the list of all insurers who are members or

associate members of the lnsurance Association of India;"
2. Subs. by Act 5 of 2015, sec. 78O), for "with the previous approval of the Authorit), make

regulations for" (w.e.f. 26-12-2014\. Earlier these words were amended by A.t ,11 of 1999,
sec. 30 and Sch. I (w.e.f. 19-4-2000).

3. Subs. by Act 41 of 1999, sec. 30 and S<h. l, for "Controller" (w.e.f. 194-2000).
4. The words "or the TariJ{ Committee appointed under section 6{rc" omitted by Act 62 of

1968, sec. 28 (w.e.f. 1-6-1969).
5. Section 645, before omission, stood as under:

"645. Polocl of Cmtral CoTrernfimt to rcfioue difficulties.-The Central Govenrnent may
exercise such powers as may be necessary for bringing the LiIe Insurance Council, the
General lnsurance Council or the Executive Committe€ of any of the said Councils, as the
case may be, into effective eristence for the purposes of this Part, and any such powers
shall include-
(a) the power to hold, in such manner as may be directed by the Central Government,

the fust elections to the Executive Committees of the Life Insurance Comcil and the
Central Insurance Council;

(b) where a notification rrnder sub-section (l) of section 6,lA has been issued declaring
provident so.ieties to be members of the Insurance Association of lndia, the powers to
associate provident societies effectively in the exercise of all powers and the disaharte
of all firnctions of the Life Insurance Council and the Executive Comrnittee thereof;

(c) the power to make the provisions of section 40B applicable to the provident societies
specified in claus€ (b) in the same manner as they apply to insurers.".

6. Section 64T, before omission, stood as uJlder:
"64T. Polo?t lo ercmpl.-The Cenbal Covemment may, subje(t to such conditions and

restrictions as it may think 6t to impose, exempt any insurer speciEed in sub-clause (c) of
clause (9) of section 2 from the operation of all or any of the provisions of this Part.".
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IIPART IIB

TARIFF ADVISORY COMMITTEE AND CONTROL
OF TARIFF RATES

'?[64U. Establishment of Tariff Advisory Committee.-lRep bV the Instuance
Ltws ( Amendmant) Act, 2015 (5 of 2015), sec. 80 (u'.r.el. 26-12-2014).11-

3[64UA. Composition of the Advisory Committee.-[Rep. by the Insurance
Latus (Amendment) Act,2015 (5 of 2015), sec. 80 (w.r.e.f.26-12-2014).ll

![54U8. Power to make rules in respect of malters in this Part.-[Rep. by the
Insurance lrws (Amendnent) Act,2015 (5 of 2015), sec. 80 (tu.r.e.f. 26-12-2014).ll

1. Part IIB (containing sections 61U, 64UA to 64UM) ins. by Act 62 of 1968, sec. 29 (w.e.f.
1-6-1969).

2. Section 64U, before omission by Act 5 of 2015, stood as under:
"64U. Establishne t of Tnriff Adl'isory Commilfee.--{1) With effect from the.ommencement

of the Insurance (Amendmmt) Act, 1968, there shall be established a Committee, to be
caled the Tariff Advisory Cornmittee (hereafter in this Part referred to as the Advisory
Cornmittee) to contuol and regulate the rates, advantages, terms and conditions that may
be offered by insurers rn respect or general insurance business.

(2) The Advisory Committee shall be a body corporate having perpetual succession
and a common se+ with power, subject to the provisions of this Act, to acquire, hold
and dispose of prope*y, both movable and ifimovable, and to conhact, and may, by
the said name, sue and be sued.".

3. Earlier section 64UA was amended by Act 41 of 1999, sec. 30 and Sch. I (w.e.f. 19-4-2000).

Section &UA, before omission by Act 5 of 2015, stood as uJlder:
"64UA. Composition of the Adpisory Connittee--11) The Ad\risory Committee shall consist

of the following members, namely:-
(a) the Chairperson of the Authority, ex officio, who shall be the Chairman;
(b) a senior officer of the office of the Authority nominated by the Authority, who shall

be the Vice{haiman,
(c) not more than ten representatives of lndian insurers, elected (in their individual

capacities) by such insureG in such manner, from such areas and from among such
insurers or groups of insurers as may be prescribed;

(d) not more than four representatives of insurers incorporated or domiciled elsewhere
than in India but registered in India, elected (in then individual capacities) by such
insurers in such manner, ard from among such insurers or groups oI insurers as
rnay be prescribed.

(2) The Secretary to the Advisory Committee shall be an officer oI the office of the
Authority, nominated by the Authority.".

4. Earlier section 64UB was amended by Act 20 of 1983, sec. 2 and Sch. (w.e.f. 15-3-1984) and
by Act 41 of 1999, sec. 30 and Sch. I (w.e.f. 19-+2000). Section 64U8, before omission by
Act 5 of 2015, stood as under:

"UUB. Pouter to nake rules in rcspecl of natters i this Patt.-(\t The Authority may,
by no6Jication in the Official Gazette, make regulations to carryout the purpos€s of this
Part.l

(2) In particutar, and without prejudice to the generality of the foregoing power, such
regulations may provide fo! all or any of the following matte6, namely:-
(a) the functions to be dischar8ed by the Advisory Committee,

ft) the term of office of the members of the Advisory Committee, the procedure lor their
election and the manner of filling casual vacancies in the Advisory Committee;

(c) the travelling and other allowances payable to the members of the Advisory
Committee;

Contil. on nexl page
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r[64UC, Power of the Advisory Committee to regulate rates, advantages,
etc.-[Rep. by the lnsurance ltus (Amendnicnt) Act,20'15 l5 of 2015), sec. 80 (w.r.e.f.

26-12-2014).ll
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(d) the procedure for holding the meetings of the Advisory Committee and for transaction
of business thereat-

(3) The Advisory Committee mav, by notrfrcation in the Official Cazette, with the
previous approval of the Authority, make reSulations for all or any of the following
rnatters, namely:-
(a) the constifution, powers and duties of Regional Committees and of sub-(ommittees

constltuted by the Advisory Committee or any Regional Committee;

0) the me&od of election of candidates for Regional Committees and sub<ommittees,
their eligibility, term of office and method of filling casual vacancies;

(c) the procedure for convening meetings and transaction of business by Regional
Committees and sub-aommittees;

(d) the appointment of officers and other emPlovees of the Advisory Committee and
of Regional Committees or sub-committees constituted by or under the Advisory
Committee or any Regional Committee and the terms and conditions of their service
including travelling and other allowances;

(e) such other mahers pertaining to Pro.edure as are not inconsistent with the Provisions
of this Act or rules made thereunder,

and may, from time to time, with the Previous aPProval of the Authority, add to, amend
or vary any such regulations.

(4) The regulations made by the Tariff Committee of the General Insurance Council
under sectioi 640 as they wire in force immediately before the commencement o( the
Insurance (Amendment) Act, 1968, shall, after such commencemenL continue to be in
force until rules are made by the Authority under sub-section (1) and immediately after
such rules have come into effect, the regulations aforesaid shall cease to be valid.

(5) The Chairperson of the Authority shall be in direct charSe of the establishment of
the Advisory Committe€ and the Secretary of the Advisory Committee shall work under
his direction and control.".

1. Earlier section 64UC was amended by Act 41 of 1999, sec.30 3nd Sch. I(we.f. 19-4-2000)

Section 6,1UC, before omission by Act 5 of 2015, stood as undei
"61t-lc. Pou,et of the Aihtisorv Commiftee lo rclulat? rales, adra tag?s, elc.-(l) The Advisory

Corimittee may, from time io time and to the extent it deems exPedient, conkol and
regulate the raies. advantages, terms and conditions that may be offered by insurers in
reipect of any risk or of any class or catellory of risks, the rates. advantages,- telms and
conditions of which, in its oPinion, it is ProPer to control and regulate, and any such
rates, advantages, terms and conditions shall be binding on all insurers:

Provided that the Authority, may, Permit any insurer to offer, during such Pedod
(being not more than two years but which may be extended by periods of not more
than iwo years at a time) and subject to such conditions as may be specified by it, rates,
advantages, terms or conditions dif{erent from those fixed by the Advisory Committee
in respect o( any particular category of risl..s, if it is satisfied that such insluer generally
issues policies onl-_y to a restricted ctass of the public or under a restricted category of
risks.

(2) In 6xing, amending or modifyint any rates. advantates, terms or conditions, reladng
to any sk, the Advisory Committee shall try to ensure, as far as Pcssible,.that there
is no unfair discrirnination between risks of essentially the same hazard, and also that
consideratron is given to past and ProsPective loss experience:

Provided that the Advisory Committee may, at its discretion, make suitable allowances

for the degree of credibility to be assigned to the Past exPerience, including allowances Ior
rar'rdom fl-uctuatrons aid may also, at its discretion, make suitable allowances for future
fluctuations and unforeseen future contingencies, including hazards of conflagration or
catastrophe or both-

Contcl. on nert page
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1[64UD. Transitional provisions.-lRep. by the lnsurance Laus (Amendment)
Act, 2015 (5 of 2015), sec. 80 (w.r.ef. 26-12-2014).ll
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(3) Every decision of the Advisory Committee shall be valid only after and to the extent
it is ratified by the Authority, and every such de.isiofl shall take effect from the date on
which it is so ratiJied by the Authority, or if the Authority so orders in any case, from
such earlier date as he may specify in the order.

(4) The decisions of the Advisory Committee in pursuance of the provisions of this
section shall be final.

(5) Where an insurer is guilty of breach of any rate, advantage, term or condition fixed
by the Advisory Committee, he shall be deemed to have contravened the provisions of
this Act:

Provided that instead of proceedint against the insurer for such conhavention, the
Authority ma, if the insurer removes the contravention by recovering the deficiency in
the premiurn, or whete it is not practicable to do so, modifies suitably or cancels the
contract of insurance, compound the offence on payment to the Advisory Committee of
such fine, not exceeding rupees one thousand, as he may decide in consultation with the
Advisory Committee.".

1. Earlier section 64UD was amended by Act 41 of 1999, sec_ 30 and Sch. I (w.e.f. 19-+2000).
S€ction 64UD, before omission by Act 5 of 2015, srood as under:

"64UD. Transitional prot rsrio,is.-i1) Notwithstanding anything contained in thjs part, until
the names of the members of the Advisory Committee elected for the first time after the
commencement of the lnsurance (Amendment) Act, 1968, are notified, the TaL.iff Committee
oi the Ceneral lnsurance Council appointed under regulations made under sub-section (2)
of section 64.0 as it was in force irnmediately before the commencement of the Insurance
(Amendment) Act, 1968, and in existence on each commencement (hereafter in this part
refeded to as the Tariff Committee) shall continue to function and shall be deemed to
be the Advisory Committee duly elected under this part and the Controller of Iisuran e
shall become the Chairman of that Committee with effect from the corrmencement of
the Insurance (Amendment) Act, 1968, and function as such, and anv Chairman of the
Tariff Commiftee holding office irnmediately before such commencerlent shall cease to
be the Chaiiman thereof from the date of such commencement but shall continue to be
an ordinary member of the Advisory Committee:

Provided that the Chairperson of the Authority shall become the Chairman of the
Advisory Committee with effect ftom the commencement of the Insurance Regulatory
and Development Authority Act, 1999 and function as such, and any Chairman of the
Ta ff Committee holding office immediately before such comrnencement shall cease to
be the Chairman

^ 
(2) Notwithstanding anything contained in this Part, the constitutions of the Regional

Councils established under section 64P, as in force immediately before the commenciment
of the Insurance (Amendment) Act, 1968 (hereafter referred to as the Regional Councils),
and of the Sectional Committees formed thereunder, exishng immediately, before such
commencement/ shall continue to be in full force and be of full eJfect, until the regulations
made by the Advisory Committee for the first time under section &UB come into effect
and as soon as such regulations have come into effect such constitutions shall cease to
have effect.

- 
(3) Notwitt$tandint anything contained in this part, until the Secrerary to the Advisoiy

Committee is nominated under sub-section (2) of section 64UA, the Secretary to the
Tar'iff Commiftee holding office immediateiy before the commencement of the lnsutance
(Amendment) Act, 1968, shall function as the Secretary and shall be deemed to have been
duly nominated under this Part.

(4) A1l rates, advantages, terms and conditions fixed by th€ Tariff Committee or the
Regional Councils prior to the commencement of the Insurance (Amendment) Act, 195g,
and in force immediately before such commencement shall continue, except to such extent
as they may be altered, replaced or abolished by the Advisory Commiftee, to be valid
and.fuIly in Iorce as if they were rates, advantages, terms and conditions fixed by the
Advisory Committee.".
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1[64UE. Power of the Advisory Committee to require information, etc.-
lRep. by the lnsurance Laus (Amendment) Act, 2015 (5 of 2015), sec.80 (w.r.e.t'.
26-12-2014).ll

'z[64UF. Assets and liabilities of the General Insurance Council to vest in
the Advisory Committee.-[Rep. by the lnsurance Lsws (Anefldment) Act,2015 (5
of 2015), sec. 80 (w.r.ef. 26-12-2014).1\

Earlier section 64UE was amended by Act 41 of 1999, sec- 30 and Sch. I (w.e.f. 19-{-2000).
Section 64UE, before omission by Act 5 of 2015, stood as under:

"64UE. Polnet ol the Adoisory Commilltt, to require infornalion, s/r.-(1) The Advisory
Committee may require, by notice in writing, any insurer to supply to it such informahon
or statements, periodical or ad ftoC as it may consider necessary, to enable it to discharge
its firnctions under this Part and every insurer shall comply with such requirements within
such period as may be specfied by ihe Advisory Commiitee in rhis beh;f. failing which
the insurer shall be deemed to have contravened the provisions of this Act.

(2) Any information supplied under this section shall be certifieC by a principal officer
of the insurer or where the Advisory Committee has agreed in advance, by such other
officer or officers of the insurer as the principal officer of thc insurer may nomurate for
the purpose and if the notice so requires, also by an auditor.

(3) The Authority may, at any time, in writing, depute any subordinate of its, to make
a personal irupection of the books of account. Iedgers, policy,registers and other books
or documents of any insurer to verify the accuracy of any return or statement furnished
by him under sub-section (1), or to verify that full particulars hav€ been supplied by
him in respect of all policies issued by him, and the insurer shall provide all facilities
for such inspection and make available to such person all the book of account, ledgers,
policy-registers and other books or documents of the insurer which might be needed by
him for strch verification and the person deputed may himself extract from out of the
books alld records of the insurer such information as mav be needed to fi1l up or complete
lhe returns required to be submifted to the Advisory Committee lnder this section.

(4) The Advisorv Committee may, at any time, on the application of an insurer, make
arrangements for the inspection of an organisation which is concemed with the inspection
oJ risks, adiustment of losses or firejighting appliances, and may, whenever necessarv,
advise insurers about the adequacy of the arrangements for the inspection o{ dsks and
adjustment of losses or the suitability of such appliances:

Proyided that no such inspection shall be made i,!'ithout the written permission of the
concemed organisation. ".

Earlier section 64UF, before omission, stood as underl
"64UF. Asspts ttld liabilities of the Cen.ral Insutance Corncil lo Ttsl in the AdaisDry

Comfiittet.17) On the commencement of the lnslrance (Amendment) Act. 1968, all the
assets and liabilities of the General lnsurance Council appertaining to its Tarilf Committee
and to its Regional Councils and their Sectional Committees existing on that day shall
be transferred to. and vest in, the Advisory Committee.

(2) The assets appertaining to the Tariff Committee, the Regional Ccuncils, and
their Sectional Committees shall be deemed to include all ghts and powers and all
property, whether movable or immovable in€ludint, in parhcuiat cash balances. resen'e
funds, investments, deposits and all other intercsts aIId rights in, or arising out of su.h
property as may be in the possession of the Tariff Committee, ReBional Councils and
their Sectional Committees and all books of account or documents theleof; and liabilities
shall be deemed to include all debts, Iiabilities and obligations of whatever kind existing
and appertaining to the work of the Tariff Committee, the Regional Councils and their
Sectional Committees.

(3) Where the Ceneral lnsurance Council has established a provident or superamuation
fund or any other fund for the benedt of the employees of its Tariff Committee or Regional
Councils and constituted a trust in respect thereof (hereafter in this section referred to an
existing trust), the monies standing to the credit of any fund at the commencement of
the lnsurance (Amendment) Act, 1968, shau, subject to the provisions of sub-section (4),
stand trarsferred to. and vest in, on such commencement, the Advisory Committee.

Confd. on ?xt pag.
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1[64UG. Contracts, etc., to be effective by or against the Advisory
Committee.-[Rep. by the lnsurance Laws (Amendment) Act, 2015 (5 of 2015), sec.

80 (w. r.e.f . 26-12-201 4).ll

'[54UH. Employees, etc., to continu e.-lRep. by the Insurance L,atos (Amendment)

Act,2015 (5 of 2015), sec. 80 (u.r.eJ. 26-12-2014).ll
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(4) Where any employee of the Tariff Committee, or the Regional Councils, of the
General Insurance Council does not become an employee of the Advisory Committee,
the monies and other assets appertaining to any fund refered to in sub-section (2) shall
be apportioned between the trustees of the fund and the Advisory Committee in the
prescribed manner; and in case of any dispute regarding such apportionment, the decision
of the Central Govemment thereon shall be final.

(5) The Advisory Committee shall, as soon as may be after the commencement o{ the
Iisurance (Amendment) Act 1968. constitute in respect of the monies and other assets
which are transferred to, and vested in it, under sub'section (3), one or more trusts
having, as far as practicable, obiects similar to the obiects of the existing trust.

(6) Where all the monies and other assets belongin8 to an existing trusl are hansferred
to, and vested in, the Advisory Committee under sub-section (3), the trustees of such
trust shall, on the commencement of the Insurance (Amendment) Act, 1968, be discharged
from the trust except as respects things done or omitted to be done by them before such
aommenaement. ".

1. Section 64UG, before omission, stood as under:
"64UG. Contrccts, etc., to be effectizle by or against the Ad-oisory Comrniftce.-(1) Un]ess

otherwise expressly provided by or under this Act, all contracts, agreements and
other instruments of whatever nafure subsisting or ha', ing effect immediately before
the commencement of the k$urance (Amendment) Act. 1968, and to which the Tariff
Committee, or any Regional Council is a party or which is in favour of that Committee
or that Council, shall be of as fuIl force and effect agaiisf or in favour of the Advisory
Committee and may be enforced or acted upon as fully and eflectually as it instead
of the Ta ff Committee, or the Regional Council, the Advisory Committee had been a

party thereto or as if they had been entered into or issued in favour of the Advisory
Cornmittee.

(2) IJ, at the commencement of the Insurance (Amendment) Act, 1968, any suit, appeal or
other legal proceeding of whatever nature is pending by or against the TariJf Committee,
or any Regional Council then it shall not abate, be discontinued or in any way be
prejudicialy effected by reason of the transfer to the Advisory Committee of the assets
and liabilities of the Tariff Committee, and the Regional Councils or of anlthing done
under this Act, but the suit, appcal or other proceeding may be continued, prosecuted
or enforced by or against the Advisory Committee.".

2. Section 64UH, before omjssion, stood as under:
"64UH. Employees, etc., to contbtue.-\1) Every whole-time employee of the Tariff

Committee, or the Regional Councils who was employed by that Committee or those
Councils wholly or mair y in connection with its or their statutory duties immediately
before the commencement oi the lnsurance (Amendment) Act, 1968, shall, on and f.om
such commencement, become an employee of the Advisory Committee and shall hold
his office in it by the same tenure, at the same remun€ration, and upon the same terms
and conditions and with the sane rates and priviieges as to pension, Bratuity and other
matters as he would have held on such commencement if this Part had not been enacted,
and shall continue to do so until his employment under the Advisory Cornmittee is
terminated or until his remuneration, terms and conditions, are duly altered by the
Advisory Committee:

Provided that nothing contained in this sub-section shall apply to any employee who
has given notice to the Central Govemment in writing either prior to or within two
montfu from th€ commencement of the lnsurance (Amendment) Act, 1968, intimating
his intention of not becoming an emplovee of the Advisory Committee.

Contd. ofi n it pog?
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1[54UI. Duty of person having custody or control of proper$z to deliver such
property to the Advisory Committee.-[Rep. bv the Insurance Laws (Amendment)

Act,2015 (5 of 2015), sec. 80 (w.r.e,f. 26-1.2-2014).ll

'z[64UJ. Power o{ the Advisory Committee to constitute Regional
Committees.-[Rep. by the Insurance llws (Amendment) Act, 2015 (5 of 2015), sec.

80 (w.r.e,f. 26-12-2014).11
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(2) Where the Central Government is satislied that for the PurPose of securing
uniformity in the scales of pay, remuneration and other terms and conditions of service
applicable to employees of the Ta ff Committee, or the Regional Councils, it is necessary
so to do, or that a reduction in the remuneration payable or revision of the other terms

and conditions of service applicable to emPloyees or any class of them is called {or, the
Central Govemment may, notwithstanding a]]lthhg contained in sub-section (1), or in
the lndustrial Disputes Act, 1947 (14 of 1947), ot \n any other law for the time being in
force or in any award, settlement, or agreement Ioi the time being in force, alter (whether

by way of reduction or otherwise) the remuneGtion and other terms and conditions of
sen'ice to such extent and in such maIurer as it thinks fit and if the alteration is not
acceptable to any employec, the Advisory Conunittee may terminate his emPloyment by
giving him compensation equivalent to thiee months' remuneration, unless the contract

of service with such emPlovees provides for a shorter notice of termination.
Erplatation.-The compensation payable to an employee under this sub-section shall

be in addition to, and shall not alfect any pension, Sratuity, Provident fund money or
any other benefit to which the emPloyee may be entitled under his .ontract o{ seNice.

(31 If a"y q"estion arises as to whether any Person was a wholetime employee of
the Taiiff Committee, or the Regional Cour-rcil, on the commencement of the lnsurance
(Amendment) Act, 1968, or as to whether any emPloyee was emPloyed wholly or mainly
in connection with the statutory duties of the TarifI Committee, or anY ReSlonal Council
immediately belore such commencement, the question shall be referred to the Central
Govemment whose decision thereon shall be final

(4) Notwithstanding anything contained in the Indushial DisPutes Act, 1947 tL4 of
1944, or in any other law Ior the time being in force, the transfer of the services of any
employee of the TariIf Cornmittee, or the Regional Councils, to the Advisory Committee,
shall not entitle any such employee to any comPensation under that Act or other law,
?nd no such claim shall be entertained by any court, Tdbunal or other autho ty "

t. Section 64UI, before omission, stood as under:
"64L . Duly of percon haoing custodlt ot control of prcPerty to delioer such ploperty to the

Adaisory Committee.-(1) Where any ProPerty of the TarifI Cormittee, or the Regional

Counciis (appertaining to its or their statutory duties) has been transferred to, and vested

in, the Advisory Cornmittee, then,-
(a) every person in whose Possession, custody or control any such Property may be,

shall deliver the property to the Advjsory Committee forthwith;

ft) any person. who, on the commencement of the Insurance (Amendment) Act, 1968, has

in hii possession, custody or control any books, do€uments arld other PaPers relating
to the Tadff Cornmittee, or the Regional Councils, shall be liable toi,ccount for the

said books, documents and PaPers to the Advisory Cornmittee and shall deliver them
to such person as the Cornmittee may direct

(2) Without prejudice to the Provisions contained in this section, it shall be lawful
for the Advisoiy Committee to take all necessary stePs for securing Possession of all
properties which have been transferred to, and vested iry it under this A't"'

2. Ea;te; section 64UJ was amended by Act'U of 1999, sec. 30 and Sch. I (w.e.f. 19-4-2000)

Section 64UJ, before omission by Act 5 of 2015, stood as under:
"64Lll. Pouet of the Adpi.ory Conmitlee to constitute Regio dl Commifi?es.-(1) The Advisory

Committee may constitute such Regional Committees as arld when it deerns fit for one

or more of the prescribed regions.

Contd. on fiext page
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t[64UK. Levy of fees by the Advisory Committee.-[Rep. by the lnsurmce
Laws (Amendment) Act, 2015 (5 of 2015), sec. 80 (w.r.e.f. 26-12-2014).ll

Conld- from preuious 7$e
(2) Each Regional Committee shall consist of not more than seven persons of which not

more than five shall be elected by such groups of insurers carrying on general insurance
business in the region as may be prescribed and not more than two shall be nominated
b), the Authority.

(3) For the purpose of enabling it effectively to discharge its duties. any Regional
Committee may .onstitute such sub-committees as it may think fit, whether consisting
of members of the Regional Cornnittee or not.

(4) It shall be the duty of every Regional Committee to advise the Advisory Committee
on any question connected with the fixation of rates, advantages, tems and .onditions
for sks in its region which may be refered to it by the Advisory Committee for advi.e,
and in addition, every Regional Cornmittee shall pe{orm such other functions as may be
delegated to it by the Advisory Committee by regulations made by it with the previous
approval of the Central Goverment.

(5) Where, in the exercise of any functions delegated to it under this section, any
Regional Committee or any sub-committee thereof restrains an insu:rance agent from
procuring or causing to be procured general insutance business in any area, such agent
may prefer an appeal to the Autho ty against such order within thirty days from the
date of service of that order on him and the Authority may, after giving such agent an
opportunity of being heard, pass such orders thereon as it may think fit and the orders
made by the Authodty on such appeal shall be final.

(6) Notwitl6tanding anything contained in this sectiorL every Regional Council and everv
Sectional or other Committee of the Regional Council, in existence immediately before the
commencement of the Insurance (Amendment) Act 1968, shall, until it is abolished by the
Advisory Committee, be deemed to be a Regional Committee or sub{ommittee as the case
may be, established in accordance with the provisions of this section and shall function as
such and shall have all the powers and responsibilities which it had immediately before
such .ommencement. and if the term of any such Council or Committee expires belore
Regional Committees constituted under sub-section (1) and sub-commiftees constituted
under sub-section (3) come into existence, such terms shall be deemed to have been
validly extended up to the time when such Regional Committees and sub-committees
are established.".

1. Eailier section @UK was amended by Act 4l o{ 1999, sec. 30 and Sch. I (w.e.f. 19-+2000).
Section 64LIK. before omission by Act 5 of 2015, stood as under:

"64UK- Leoy af fees b! lhe Adlrisory Committee.-(1) Every insurer shalt annually before
the presc bed date make pa),'ment to the Advisory Committee in the prescribed mamer
of such fees, not exceeding for a]ly year, in the case of an insurer doing only re-insura]lce
business in India, one per cent. of his total premiums in respect of-facultative re,insurance
accepted by him in lndia in the preceding year and in the case oI any other insuer, one
per .ent. of the total gross premium written direct by him in India in the preceding year,
as may be specified by the Advisory Committee for the purpose of this Part.

(2) The Advisory Committee may collect, in addition to the fees mentioned in sub-section
(1), reasonable fees and charges from any person to cover the cost of any spe.ific services
rendered by it-

(3) If an iruurer fails to make payment within the prescdbed date of arly fee required
to be paid under sub-section (1), he shall be deemed to have failed to comply with the
provisions of this Act.

(4) The Aufiority may, so ]ong as an application to the court under sub-section (5D)
of section 3 has not been made, revive the registration which might have been cancelled
for failure to make payrnent of the fee required to be made under sub-se.tiofl (1). if the
insurer makes payment of such fee together with such penalty not exceeding the actual
amount of fee payable as the Authority may require.".
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t[64UL. Power to remove difficulties.-lRep. by thelnsurarct Laus (Amendment)
Act, 2015 (5 of 2015), sec. 80 (u.r.e.f. 26-12-2014).1

':[54ULA. Transitional provisions.-(1) Notwithstanding anything contained
in this Part, until the rates, advantage arrd terms and conditions laid down by the
Advisory Cornmittee under section 64UC are de-notified by the Authority with
effect from such date as the Authority may by notification in the Official Gazette
determine, and the rates, advaltages and terms and conditions are decided by
the insurer concerned, the rates, advantages and terms and conditions notified
by the Advisory Committee shall continue to be in force and shall always be
deemed to have been in force and any such rates, advantages and terms and
conditions shall be binding on all the insurers.

(2) The Authority shall, in consultation with the Central Government, prepare
a scheme for the existing employees of the Tariff Advisory Committee on its
dissolution, keeping in view the interests of such employees on such terms and
conditiors as it may, by order, determine.]

3[54UM. Surveyors or loss assessors.-(1) Save as otherwise provided in
this section, no person shall act as a surveyor or loss assessor in respect of
general irsurance business after the expiry of a period of one year from the
commencement of the Insurance Laws (Amendment) Act, 2015, unless he-

1. Section AUL, before omissiorL stood as under:
"64L1L. Poou to rcnooe ilifriculties.-lf any difficulty arises in giving effect to the

provisions of this Part, the Central Govemment may, by order, make such Provisions or
give such dtections not inconsistent with the provisions of this Act as may aPPear to it
to be necessary or expedient for the removal of the difficulty:

Provided that no such power shall be exercised after the expiry of a Period of four
years from tie commencement of this Part.".

2. lns. by Act 5 of 2015, sec. 81 (wi.e.f.26-12-2014).
3. Subs. by Act 5 of 2015, sec. 82, for section 64UM (w.r.e.f. 26-12-2014). Earlier section 64UM

was amended by Act 41 oI 199, sec.30 and Sch. I (w.e.f. 19-4-2000). Section 64LrM. before
subshtuhon by Act 5 o{ 2015, stood as under

"64lJM. Licensing of sunelo$ and loss assessorg.-(1) (A) Save as otherwise provided
in this section, no person shall act as a surveyor ot loss assessor in resPect of Seneral
insurance business after the expiry of a period of one year from the commencement of
tlrc lnsurance (Amendmeno Act, 1968, r.rnless he holds a valid licence issued to him by
the Authodty.

(B) Every person who intends to act as a surveyor, or loss assessor after the expiry of
a period of one year from the commencement of the Insurance (Amendment) Act, 1968

but before the commencement oI the Insurance Regulatory and DeveloPment Authority
Act, 1999, shatl make an applicahon to the Authority within such time. in such form, in
such manner and on pal'rnent of such fee, not excding ruPees two hundred and fiftv,
as may be prescribed.

(BA) Every person who intends to act as a surveyor or loss ass€ssor after the exPi-ry of a
period of one year from the commearcement of the lnsurance Regulatory aIld DeveloPment
Authodty Act, 1999, shall make an application to the Authority within such time, in such
manner and on payment of such fee as may be determined by the regulations made by
the Authority:

Provided that any licence issued irnmediatel)' before the commmcement of the Insurance
Regulatory and Development Authority Act, 1999 shall be deemed to hawe been issued
in accordance with the regulations providing for such licence.

(C) Every Iicence issued under this section shall remain in force, unless cancelled
earlier, for a period oI five years from the date of issue thereof, and may be renewed

Contil. on next page
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(a) possesses such academic qualifications as may be specified by the
regulations made under this Ac! and

Cont.l. lrom preoious page

for a period of five years at a time, on Pa).rnent of such fee, not exceeding ruPees two
hundred, as may be determined by the regulations.

(D) No licence to act as a surveyor or loss assessor shall be issued unless-
(i) the applicant, where he is aII individual, satisfies the Authority that he-

(a) has been in practice as a surveyor or loss assessor on the date of conrmencement
oI the Insurance Regulatory and Development Authodty Act 1999, or

(b) holds a degree of a recognized University in any braach oI engineerinS, or
(c) is a fellow or associate member of the lnstitute of Chartered Accountants of

tndia or the Institute of Cost and Works Accountants oI India, or
(d) possesses a.tuarial qualifications or holds a degree or diploma of any recognized

University or institute in relation to insurance, or
(e) holds a diploma in insurance granted or tecognized by the Govemment, or
(0 possesses such other technical qualifications as may be sPecified by the regulations

made by the Autho ty, and

(g) does not suffer from any of the disqualifications mentioned in sub_section (4) of
section 42j

(ii) the applicant, where he is a company or firm, satisfies the Authority that all his
directorc or partners, as the case may be, possess one or more of the qualifications
specified in clause (i) and none of such directors or Partners suffer from any of
the disqualifications mentioned in sub-section (4) oI section 42

(E) Every application for the renewal of tlrc licence shall be made at least thirty days
before the expiry of the period of validity thereof.

(F) The Authority may, iI he is satisfied that any licence issued or renewed under
this sechon has been lost or destroyed, issue a duplicate licence on Pa).rnent of a fee of
rupees five and the duplicate licence so issued shall remain in for.e Ior the remainder
of the pedod of validity oI the licence in lieu of which it is issued.

(G) Without prejudice to the powers conlerred by sub-se.tion (7), the Authority, if
satisfied that the holder oI any licence has made a statemmt which is false in material
particulars with regard to his eligibility for obtaining such licence or has, after the issue
or renewal of such licence, acquired any oI the disqualifications mentioned in sub-section
(4) of section 42, ma, after giving a reasonable opportunit, to the holder of such licence
of being heard, by order cancel such licence and notify such cancellation in the Official
Cazette.

(1A) Every surveyor and Ioss assessor shall comply with the code of conduct ifl resPect
oI their duties, responsibilities and other professional requirements as may be specified
by the regulations made by the Authority.

(2) No claim in respect oI a loss which has occured in India and requiring to be Paid
or settled in India equal to or exceeding twenty thousand ruPees in value on any policy
of irsurance, a sing or intimated to an insurer at any time after the exPiry of a Period o{
one year from the coffmencement o{ the Insurance (Amendment) Act, 1968, shall, unless
otherwise directed by the Authority, be admitted for Payment or settled by the insruer
ur ess he has obtained a repot, on the loss that has occurred, fiom a pe$on who holds
a licence issued under this section to act as a surveyor or loss assessor (hereafter refered
to as "approved surveyor or loss assessor"):

Provided that nothing in this sub-section shall be deemed to take away or abridge the
right of the insurer to pay or settle any claim at any amount dilferent from the amount
assessed by the approved sulveyor or loss assessor.

(3) The Authority may. at any hme, in respect of any claim of the nature referred to
in sub-section (2), call for an independent report ftom arly other aPProved su eyor or
loss assessor specified by it and such surveyor or loss assessor shall furnish such report

Contd. an nert page
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@) is a member of a professional body of surveyors and loss assessors,
namely, the Indian Institute of hsurance Surveyors and Loss
Assessors:

Contd. fiofi preoio1.6 page

to the Authority within such time as may be specified by the Authority or iJ no time
Iimit has be€n specified by it within a reasonable time arld the cost of, or incidental to
such report shall be bome by the insurer.

(4) The Authority may, on receipt of a report re{erred to in sub-section (3), issue
such directions as it may consider necessary with regard to the settlement of the claim
including any direction to setde a claim at a figure less than, or more than, that at which
it is proposed to settle it or it was settled and the insurer shall be bound to comply with
such directions:

Provided that where the Authority issues a dtection for settling a claim at a figure
lower than that at which it has already been seftIed, the insurer shall be deemed to
comply with such direction if he satisfies the Authority that all reasonable steps, with
due regard to the question whether the expenditure involved is not disproporti;nate to
the amount required to be recovered, have been taken with due despatch by him:

Provided further that no direction for the paFnent of a lesser sum shall be made where
the amount of the claim has already been paid and the Authority is of opinion that the
recovery of the amount paid jn excess would cause undue hardship to the insuredl

Prouided also that nothing in this section shall relieve tle insurer from any liability,
civil or criminal, to which he would have been subject but for the provisions of this
sub-section.

(5) No insurer shall, after the expiry of a period of one year from the coErmencement
of the Insurance (Amendment) Act, 1968, pay to any person any fee or remuneration for
surveying. verifying or reporting on a claim of loss under a policy of insurance unless
the person making such surve, verificahon or report is an approved surveyor or loss
assessoL

(6) Where, in the case of a claim of le$s than twenty thousand rupees in value on any
poliry oI insurance it is not practicable for an insuier to employ an approved surveyor or
loss assessor without incurring expenses disproportionate to the amount of the c1aim, the
insurer may employ any other pelson (not being a person disqualified for the time being
for being employed as a surveyor or loss as-sessor) for surveying such loss arrd may pay
such reasonable fee or remuneration to the peEon so employed as he may thinl fit.

(7) If the Authority is satisfied that an approved surveyor or loss assessor has been
guitty of wilfully making a false statement knowing it to be false or of being knowingly
a party to the settlement of a claim in a fraudulent manner, he may, after giving such
surveyor or loss assessor an opportunity of being heard, cancel the licence issued to him
with effect from such date as may be specified by him a.nd shall notify such cancellation
in the Official Gazette.

(8) Arry surveyor or loss ass€ssor whos€ licence has been cancelled shall nor be eligible
for having a licence to act as a surveyot or loss assessor for a period of three years from
the date on which the cancellation is notified in the Official Gazette.

(9) The Authodty may, in respect of any claim of value of less than twenty thousand
ruPees on an insurance policy. if the claim has not been or is not propos€d to be reported
upon by a surveyor or loss assessor, dtect that such claim shall be reported upon by an
approved surveyor or loss assessor and where the Authority makes such directiory the
provisions of sub-sections (3) and (4) shall apply in resp€ct of such claim.

(10) Where, in relation to any class of claims, the Authority is satisfied that it is
customary to enkust the work of survey or loss assessment to any person other than
a licensed suweyor or loss assessot or it is not practicable to make any sul:vey or loss
assessmenl it may. by an order published in the Official Gazette, exempt such class of
claims from the operation of this section.".
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Provided that in the case of a firm or company, a1l the partners or directors

or other Dersons, who may be called upon to make a suwey or assess a loss

;;p;;t"d,'; ,h. case may be, shall tulfu the requirements of clauses (a) and

(b)

(2) Every surveyor and loss assessor shall comply with the code of conduct

in resDect oi his duties, responsibilities and other professional requirements' as

may 6e specified by the regulations made under the Act'

(3) Notwithstanding anything contained in the foregoing provisions' a class

o, .iu.. of p"."o.r, u"tilrg is a ilcensed surveyor ot loss 
-assessor 

prior to the

"o**"r-,.uri".rt 
of the Iniurance Laws (Amendment) Act, 2015 shall continue to

;;i;;';;;h for such period as may be specified by the regulations made under

this Act:
Provided that the surveyor or loss assessor shall, within the period as may be

notified bv the Authority, sutisfy the requirements oI clause (a) and clause (b) of

rrU-r".,fu', ( l), failing ;hich, th" tr*"ybt o' loss assessor shall be automatically

disqualified to act as a surveyor or loss assessor'

1+; No ctaim in resPect of a loss which has occurred in India and requiring

t. il;;i; or settled iri Indiu equul to or exceeding. an amount specified.in the

i"g.,luh"". by the Authoriry in value on any policy of insurance' arising or

infrmated to an insurer at alry time after the eipiry of a period-of one y-ear from

tt" "o*".,""^"nt 
of the Iniurance Laws (Ammdment) Act,2015, shall, unless

.tfr"r*ir" ait".,"d by the Authority, be admitted- for Payment or settled by the

it r"."a 
"r,t""t 

he ha's obtained a report, on the loss that has occurred' from a

oerson who holds a licence issued under this section to act as a suweyor or loss

'assessor thereafter referred to as "approved surveyor or loss assessor"):

Provided that nothing in this sub-section shall be deemed to take away or

abridge the right of the iniurer to pay or settle any claim at any amount different

fro- ihe amoint assessed by the approved surveyor or loss assessor'

(5) The Authority may, at any time, in respect of any claim of the nature

r"f"..6d to in sub-sJction (4), call for an independent report from any other

aor:roved suryevor or loss assessor specified by him and such surveyor or loss

,iJ"*.i itr"u {.imi"h sr.h report to ihe Authority within such time as may- be

soecified bv the Authoritv or if no time limit has been specified by him within
, .*"o.,ubi" time and tlre cost of, or incidental to, such report shall be bome

by the insurer.
(6) The Authority may, on receiPt of a rePort referred to in sub-section (5)'

is"re su.h directions as it'may consider neceslary with regard to the settlement

o{ the claim including any diriction to settle a claim at a figure less than' or more

than,thatatwhichi"tis"proposedtosettleitoritwassettledandtheinsurer
shalL be bound to comply with such directions:

Provided that where the Authority issues a direction for settling a claim

at a figure lower than that at which'it has already bee-n settled' the insurer

rnJt fE a""-"a to comply with such dtection if he satisfies the Authority that

ult i"u"or,ubl" steps, wiih'due regard to the question whether the expenditure

i*oi"ua is not disproportionate io the amount required to be recovered' have

been taken with due desPatch bY him:



Sec. MVI The lnsurance Act, 1938 14S

Provided further that no direction for the payment of a lesser sum shall be
made where the amount of the claim has already been paid and the Authority
is of opinion that the recovery of the amount paid in excess would cause undul
hardship to the insured:

Provided also that nothing in this section shall relieve the insurer from
any liability, civil or criminal, to which he would have been subject but for the
provisions of this sub-section.

(7) No insurer shall, after the expiry of a period of one year from the
commencement of the t:rsurance Laws (Amendment) Act, 2015 pay to any person
any fee or remuneration for suweying, verifying or reporting on a claim of loss
under a policy of insurance unless the person making such survey, verification
or report is an approved surveyor or loss assessor.

(8) Where, in the case of a claim of less than the amount specified in sub-
section (4) in value on any policy of insurance it is not practicabli for an insurer
to employ an approved surveyor or loss assessor without incurring expenses
disproportionate to the amount of the claim, the irsurer may employ any other
person (not being a person disqualified for the time being for behg employed as
a surveyor or loss assessor) for surveying such loss and may pay such reasonable
fee or remuneration to the person so employed as he may think fit.

(9) The Authority may in respect of any claim of value of less than the
amount specified in sub-section (4) on an insurance policy, if the claim has not
been or is not proposed to be reported upon by a surveyor or loss assessor,
direct that such claim shall be reported upon by an approved surveyor or loss
assessor and where the Authority makes such direction, the provisions of sub-
sections (5) and (6) shall apply in respect of such claim.

(10) Where, in relation to any class of claims, the Authority is satisfied that
it is customary to entrust the work of survey or loss assessment to any person
other than a licensed surveyor or loss assessor, or it is not practicable to make
any survey or loss assessment it may, by an order, exempt such class of claims
from the operation of this section.l

1IPART IIC
SOLVENCY MARGIN, ADVANCE PAYMENT OF PREMIUM AND

RESTRICTIONS ON THE OPENING OF A NEW PLACE OT BUSINESS

'?[64V. Assets and liabilities how to be valued.-(1) For the purpose of
ascertaining compliance with the provisiors of section 64VA, assets shall be
valued at value not exceeding their market or realisable value and certain assets
may be excluded by the Authority in the mamer as may be specified by the
regulations made in this behalf.

1. Part IIC (containing sections UV, @yA to 64VC) inserted by Act 62 ol '196€, sec. 29 (w.e.f.
14-1969\.

2. Subs. by Act 5 of 2015, sec. 83, for section 64V (w-r.e.f. 26-12-2014). Earlier section 64V
was amended by Act 41 of 1999, sec. 30 and Sch. I, (w.e.f. 19-4-2000). Section 64V, before
substitution by Act 5 of 2015, stood as mder:

"64V. Assets and liabilities ha D to be Mlued--{1) For the purpose of ascertaining compliance
with the provisions of section 64VA,-

Con d. on next page
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(2) A proper value shall be placed on every item of liability of the insurer

in the.mannei as may be specifiad by the regulations made in this behalf'

(3) Every irsurer shall fumish to the Authority along with the retums

required to bt filed under this Act, a statement, certified by an Auditor, approved
by-the Authority, in respect of general insurance business or art actuary approved

ConLd. Jrofi prez,ious page

(i) assets shall b€ valued at values not exceeding their market or realisable value ard
the assets hereafter mentioned shall be excluded to the extent indicated, namelyr-
(a) agents'balances and outstanding Premiurns h India, to the extent they are not

realised within a Period of thirty days;

(b) agents'balances and outstanding Premium outside India, to the extent they are

not realisable:
(c) sundry debts, to the extent they are not reahsable;

(d) advances of an unrealisable .haracteri
(e) fttniture, fixtures, dead stock and stationery;
(f) deferred expenses;

G) profit and Ioss aPProPriation account balance and any fictitious assets other than

pre-paid expenses;

. (h) such other asset or ass€ts as may be sPecified by the regulations made in this

behaE
(ii) a proper value shall be Placed on eve.ry item of liability arrd liabilities in resPect

of'share caPital, Seneral reserve and other reserves of similar nature not ceated to

meet specfic liabilities and investment reserve, re*rye for bad and doubtful debts,

and depreciation fund shall be excluded and liabilities hereafter mentioned shall be

included to the extent indicated, namely;-
(a) provision for dividends declared or rccommended, and outstanding dividends

inh I;
(b) reserves for unexPired risks in resPect of-

(i) fue and mjscellaneous business, 50 Per cent.,

(ii) marine cargo business, 50 Per cent., and

(iii) madne full business, 100 Per cent.,

of the premium, net of re-insurances, during the Preceding twelve months;

(c) estimaH liability in resPect of outstanding claims, in full;
(d) amount due to insurance comPanies carrying on insurance business, in full;
(e) amounts due to sundry creditors. in fulI;
(0 Provision for taxation, in fuII;
(g) such other liability which may be nade in this behalf to be included for the

purpose of clause (ii).

Explanatioll.-ln the case of an insurer whose principal place oI business or domicile is

outside India, whele, in the accounts filed with the publi. authority of the country in which

the insurer is consEfuted, incorPorated or domicited, in resPect of marine insurance business/

the provisions for unexpired risks and outstanding claims are not shown seParately, the

liabilities under items O) and (c) of clause (ii) in resPect of maiine insurance business

shall be taken together at a 6gure of not less than the total Premium less re_inEurances

in respect of that class of business during the Preceding twelve months.

(2) Every insurer shau fumish to the Authority with his returns under s€ction 15 or section

16; as the cas€ may be, a statement cerhfied by an auditor aPProved by the Audlority in
respect of general insurance business, ol an achrary aPProved by the Authority in resPect

of iife insurance business, as the case may be, of his assets and liabilities assessed in the
manner requied by this section as on the 31st day of March of the Preceding year'

(3) Every insurer shall value his assets and liabitities in the manner required by this

s€ction and in ac.ordance with the regulations which may be made by the Authority in
this behalf.".
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by the Authority_ in respect of life insurance business, as the case may be, of
his assets and liabilities assessed in the manner required by this section as on
the 31st day of March of each year within such tirr,e as may be specified by
the regulations.l

1[64VA. Sufficiency of assets.-Every insurer and re-insurer shal] at all times
maintain an excess of value of assets over the amount of liabilities of, not less
thal fifty per cent. of the amount of minimum capital as stated under section 6
and arrived at in the manner specified by the regulations.

Subs. by Act 5 of 2015, sec. 83, Ior section 64VA (w.r.e.f. -L2-2014I Earlier section 64VA
was amended by Act 41 of 1999, se(. 30 and Sch. I (w_e.f. 19-4-2000). Section 64VA, before
substitution by Act 5 of 2015, stood as under:

"64V4. Suficie cy of assets.-{l) An insurer shall, at all times before the commencement
of the lnsurance Regulatory and Development Authority Act, 1999, maintarn an excess
of the value of his assets over the amount of his liabilities of not less than the amount
arrived at as follows (hereafter in this section referred to as the,,relevant amount,,),
namelyi-
(i) in the case of an insurer who+ total premium income less re-insuiances in respect

of general iruurance business (hereafter in this sub,section referred to as the ,,;aid
income") in the preceding twelve months did not exceed five crores of rupees, one-fifth
of the said income subject to a minimum of-
(a) five lakhs of rupees in the case of an insurq who is a co-operative so.iety

registered under the Co-operative Societies Act, 19'IZ 12 of 191r), or any other
law for the hme being in force in any State relating to co-opentive societies,
or

(b) ten lakhs of rupees in the case of any other insurer; and
(ii) in the .ase of an insurer whose said income in the preceding twelve months exceeded

five_ crotes of rupees, the aggregate of one-6fth of tlle fust five crores of rupees of the
said income and one-tenth of the amount by which the said income in the prec€ding
twelve months exceeded five crores oI rupees:

Provided tltat where a nirmber of insurers occupying the status of parent and subsidiary
companies prepare, Under the laws of the country of origin oI the parent compan, a
consolidated balance-sheet, the provisions of this sub-section shall apply to such ;f them
as are not members of any group as iJ they constituted a single insurer, subiect to the
further condition that the relevant amount shall. in no case, 6e less thar a ium eq,rul
tcF
(i) the number of such iruurers multiplied by ten lakhs of rupees, or
(ii) where all the insurets are co-opetative societies registered under the Cooperative

Societies Act 1912 (2 oI 7912), or any other law for the time being in force in any
State relating to co-operative societies, the number of such insurers mutHp[ed Sy five
lakhs of rupees:

Provided further that if in respect of anv insurer the Central Goverrment is satisfied
that either by reason of an rmfavourable claim experience ot because of a sharp increase
in the volune of new business, or for any other reason, compliance with the provrsrons
of this sub-section would cause undue hardship to the insurer, it may direct th;t for such
period and subiect to such conditions as it may specify, the provisions of thjs sub-section
shall apply to that insurer with the modification that iistead of the proportion of one-fifth,
wherever mentioned in this sub-s€ction, such other proportion b€int noi less than on*terrth
as may be specified by that Govemment shall be applicable to that insuret:

Provided also that in the case of an insurer carrying on insurance business at the
commencement of the lnsurance (Amendment) Act, 1968, it shall be sufficient compliance
with the provisions of this sub-sect:on until the 31st December, 1972 or until such
subsequent date, not being later than 31st December, 1976, as the Cenkal Government
may, at its discretion, allow for an), particular insurer, if he protres6ively brings up the
excess of the value oI his assets over the amount of his liabilities, in such manner as
may be prescribed, to the televant amount.

Contd. ofi next page
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(2) An insurer or re-irsurer, as the case may be, who does not comply with

"ub-i"ction 
(1), sha-ll be deemed to be insolvent and may be wound-up by the

court on an application made by the Authority

Cotltd. t'rom prel,ious page

(1A) Every insurer shall, at all tirnes, on or after the commencement of the Insurance

Regulatory ;d DeveloPment Authority Act, 1999, maintain an excess of the value of his

u.ita or". the amouni of his liabilities of not less than the amount arrived at as follows

(hereinafter refe[ed to in this section as the "required solvency margin"), nam+:-
(i) in the case of an insurer carrying on life insurance business, the required solYency

margin shall be the higher of the following amounts-
(a) fiIty crores of ruPees (one hundred crores of ruPees in case of re_insurers); or
(b) the aggregate sums o{ the results arrived at in items (I) and (II) stated

below:-
(I) the aggregate of the results arrived at by aPPlying the calculation described

in ite; (A) below (SteP I) and the calculation descriH in item (B) b€Iow
(SteP II):
(A) for Step I-

(A.1) there shall be taken, a sum equal to a Pelcentage determined by the

reguladons nol exceeding five per cent of the mathematical reserves for
diiect business and re_insurance accePtances without any deduction for
re-insurance cessions;

(A.2) the amount of mathematical reserves at the end of the preceding financial
year after the deduction of re_insurance cessions shall be expressed as

a Percentage of the amount of those mathematical reserves befole any

such deduction; and
(A.3) the sum mentroned in item (A.1) above shall be multiPlied-

(A.3.1) where the Percentage arrived at under item (A2) above is
geater than eighty-five Per cent. (or in the case of a re-insurer
carrying on exclusive re_insurance business, fifty Per cent ), by
that greater Percentage; and

(o")[*".'J*:;r;'J"iY:,Y.*:",ffi 
ff ]l';ili:.:fi ;ii

per cent.);
(B) for Step II-

(8.1) there shall be taken, a srm equal to a percentage determined by the

regulations made by the Authority not exceeding one Per cent of the

sum at risk for the Policies on which the sum at risk is not a negative

figure. and
(8.2) the amount of sum at risk at the end oI the Precedin8 financial year

Ior policies on which the sum at risk is not a negative figure alter the
deduction of re"insurance cession shall be exPr6sed as a Percentage of
the amount of that sum at risk before any such deduchon, and

(8.3) the sum arnved at under item (B-1) above shall be multiplied-
(B.3.1) where the Percentage a(ived at under item (B.2) above is

greater tllan fifty Per cent. by that greater Percentage; and
(8.3.2) in any other case by fifty Per cent.

(II) a percentate determined by the regutations made by the Authority of the value
of asses determined in accordance with the Provisions of section 64V;

(ii) in the case of an insurer carrying on Seneral insurance business, the requked solvency

margin, shatl be the hiShest of the following amounts:-
(a) fifty crores of ruPees (one hundred crores of ruPees in cas€ oI re-insurer); oi
(b) a sum equivalent to twenty Per cent. of net Premium income; or
(c) a $rm equivalent to thirty Per cent. of net incurred claims,

subiect to qedit for re-insurance in comPuting net Premiurns and net incurred ctaims being

actual but a Percentage, determined by the legulations not exceeding fifty Per cent:

Contd. on next page
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(3) The Authority shall by way of regulation made for the purpose, specify
a level of solvency margin known as control level of solvency on the breach of
which the Authoiity sh;[ act in accordance with the provisi,ons of sub-section
(4) without prejudice to taking of any other remedial measures as deemed fit:

Contd. Itom plmious page

Provided that if in respect of any insurer, the Authority is satisfied that either by
reason of an unJavourable claim experience or because of sharp increase in the volume oI
the business, or for any other reason, comp)iance with the provisions of this sub-section
would cause undue hardship to the insurer, the Authority may direct, for such period
and subiect to such conditions, such solvency matgin not being less than the Iower of
the amount mentioned in sub-clause (i) or sub{lause (ii) above, as the case may be.
Et?lanation.-Fot the purpose oI this sub-section, the expressions-
(i) "mathematical reserves" means the provision made by an insurer to cover liabilities

(exciuding liabilities which have fallen due and liabilities arising from deposit back
afiangement in relation to any policy whereby an amount is deposited by re-insurer
with the cedant) arising under ot in connection with policies or contracts fot life
insurance business. Mathematical reserves also include specific provision for adverse
deviations of the bases, such as motality and morbidity rates, interest rates, arld
expense rates, and any explicit provisions made, in the valuation oI liabilities, in
accordance with the regulations made by the Authority for this purpose,

(ii) "net incured claims" means the average of the net incurred claims during the specified
period of not exceeding tfuee precedirrg financial years;

(iii) "sum at dsk", in relation to a Iife insurance policy, means a sum which is-
(a) in any case in \^rhich an amount is payable in consequence of death other than

a case falling within sub-clause (b) below, the amount payable on death, and
(b) in any case in which the benefit under the policy in question consists of the

making, in consequence of death, of the payments of annuity, pa,.ment of a
sum by instalrnents or any other kind of periodic pa),rnents, the present value
of that benefit,

less in either case the mathematical reserves in respe.t of the relevant policies.
(2) An insuer who does not comply with the provisions of sub-section (1) shall be

deemed to be insolvent and may be wound up by the court.
(24) If, at any time an insurer does not maintain the required solvency margin in

accordance with the provisions of this section, he shall, in accordance with the directions
issued by the Authority, submit a financial plan, indicating a plan of action to corect
the deficiency to the Authority within a specified period not exceeding three months.

(28) An insurer who has submitted a plan under sub-section (2A) to the Authority
shall propose modifications to the plan if the Authority considers it inadequate, and shall
give effect to any plan accepted by the Authority as adequate.

(2C) An insuier who does not comply with the provisions of sub-section (2A) shall be
deemed to be insolvent and may be wound up by the coun.

(3) The Authority shal be entitled at any time to take such steps as he may consider
necessary for the inspection or verification of the assets and liabilities oI any insurer or for
securing the padiculars necessary to establish that the requirements of this section have
been complied with as on any date and the insurer shall comply with any requisition
made in this behalf by the Authority, and if he fails to do so within two months from
the receipt of the requisition, he shall be deemed to have made default in complying
with the requirements of this section.

(4) The provisions of this section shall not apply to an insuret specfied in sub-clause
(c) of clause (9) of section 2.

(5) In applying the provisions of sub-section (1) to any hsurer, who is a member of a
group, the relevant amount for that insurer shall be aJl amount equal to that proportion
of the relevant amount which that group, if considered as a single insurer, would have
been required to maintain as the proportion of his share of the risk on each policy issued
by the group bears to the total risk on that policy:

Contcl. on ncxl page
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Provided that if in resPect of any hsurer the Authority is satisfied that either
by reason of an unfavouiable claim experience or because of a sharp increase

in the volume of new business, or for any other reason, compliance with the

provisions of this sub-section shall cause undue hardship to the insurer, it may
iirect that for such period and subiect to such conditions as it may specify, the
provisions of this sub-section shall apply to that insurer with such modifications
provided that such modifications shall not result in the control level of solvency
being less than what is stipulated under sub-section (1).

(4) If, at any time, an insurer or re-insurer does not maintain the required
control level of solvency margin, he shall, in accordance with the directions
issued by the Authority, submit a financial plan to the Authority, indicating a

plan of iction to correct the deficiency within a specified period not exceeding
six months.

(5) An insurer who has submitted a plary as required under sub-section
(4), the Authority shall propose modifications to the plan, if the Authority
considers the same inadequate, and in such an eventuality, the Authority shall
give directions, as may be deemed necessary, including direction in regard to
transacting any new business, or, aPPointment of an administrator or both.

(6) An insurer or re-irsurer, as the case may be, who does not comPly
with the provisions of sub-section (4) shall be deemed to have made default in
complying with the requirements of this section.

(7) The Authority shall be entitled at any time to take such stePs as it may
consider necessary for the inspection or verification of the assets and liabilities
of any insurer or re-insurer, or for securing the particulars necessary to establish
that the requirements of this section have been complied with as on any date, and
the insurer or re-insurer, as the case may be, shall comply with any requisition
made in this behalf by the Authority, and in the event of any failure to do so

Contd. Iiotfi prct)ious page

Provided that when a gtoup of insurers ceases to be a 8rouP, every insurer in that
group who continlres to carry on any class of insurance business in India, shall .omPly
with the requirements of sub-section (1) as if he had not been an insuler in a grouP at

any time:
Provided further that it shall be sufficient comPliance with the Provisions of the

foregoing proviso if the insurer brings up the excess of the value of his assets over the

amount of his liabilities to the required amount within a Period of six months from the

date o[ cessation of the grouP:

Provided also that the Central Government may, on sufficient cause being sho\ {r, extend

the said period of six months by such further Periods as it may think fit so however
that the total period may not in any case exceed one year.

(6) Th€ Cenhal Government may, by notilication in the Official Gazette, reduce the
sum of ten lakhs of rupees or five lakhs oI ruPees, as the case may be, refered to in
sub-section (1) to a lower figure not less than one hundred thousand ruPees in resPect

of a country craft insurer or in respect of an insurer not having a share caPital and

carrying on only such insutance business as, in the oPinion oI the Central Covemment,
is not carried on ordinarily by insurers under seParate Policies.

(7) Every insurer shall fumish to the Authority his letuins under sectiofl 15 or section
15, as the case may be, in case of life insulance business a statement certified by an actuary
approved by the Authority, and in case of general insurance business a statement c€rtified
by an auditor approved by the Authority, of the required solvency margin maintained
by the insurer in the mannel required by subsection (1A)."
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within two months from the receipt of the requisition, the insurer or re_insurer,
as the case may be, shall be deemed to have made default in complying with
the requirements o[ this section.

.(8) 
In apply;rrg the provisions of sub-section (1) to any insurer or re_insurer,

as the case 
_may be, who is a member of a group, 

.the 
reievant amouat for that

insurer shall be an amount equal to that p."p-ortio" of the relevant amount
which that group, if considered_as a single'insurer, would have been required
to maintain as the proportion of his shaie of the risk on each policy issued by
the group bears to the total risk on that policy:

. .Provided that when a group of insurers ceases to be a group, every insurer
in that group who continues to carry oi1 any class of insuraice business in India
shall comply with the requirements of sublsection (1) as if he had not been an
rnsurer rn a group at any time:

Provided further that it shall be sufficient compliance of the provisions of the
foregoing proviso if the insurer brings up the exiess of the value of his assets
over the amount of his liabilities to the required amount within a period of six
months from the date of cessation of the group:

Provided also that the Authority may, on sufficient cause being shown,
extend 

-the said period of six months by iuch further periods as it riay think
fit, so, however that the total period miy not in any caie exceed o^" yiu..

_ (9) Every insurer shall furnish to the Authority retum giving details of
solvency- margn in such form, time, marmer including its auttre"nticiton as may
be specified by the regulations.l

64VB. No risk to be assumed unless premium is received in advance,_(l)
No insurer shall assume any risk in lndii in respect of any insurance business
on which premium is not ordinarily payable outside India unless and until
the premium payable is recei.ued by him'or is guaranteed to be paid by such
person in such mamer and within such time as may be prerribed or unless
and until deposit of such amount as may be prescribid, is"made in advance in
the prescribed manner.

(2) For the purposes of this section, in the case of risks for which premium
can be ascertained in advance, the risk may be assumed not earlier th; the date
on which the premium has been paid in cash or by cheque to the insurer.

. Explanation.-rNhere the premium is tendered by postal money order or
cheque sent by-post 

- 
the risk may be assumed on the daie on which'the money

order is booked or the cheque is posted, as the case may be.
(3) Any refund of premium which may become due to an insured on

account of the cancellation of a policy or alteration in its terms and conditions
or otherr.rzise shall be paid by the insurer directly to the insured by a crossed or
order cheque or by postal money order and a proper receipt shail be obtained
by the insurer from the insured, and such refund-shall in no case be credited
to the accor.mt of the agent.

. - (4) Where an insurance agent collects a premium on a policy of insurance on
behalf of an insurer, he shall deposit with, or despatch bi, poit to, the irsurer,
the premium so collected in full without deduction of his 

-commission 
within

twenty-four hours of the collection excluding bank and postal holidays.
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(5) The Cenrral Govemment may, by rules, relax the requirements of sub-

,".ti'oi iii-i.. r"tpect of particular caiegories h insurance policies'l

r[(6) The Authority may, from time to time, specify, by the regulations made

by it,'the manner of ieceiit of premium by the insurer'l

COMMENTS

lf the premium arnount is paid by the assured ard it is accePted by the.insurer's

asent, it cannot be said thdt contract of insurance has been concluded Also' there was

;t" .;;;;;;;-il;u.". so ,rt" insurance comPany cannot be held liable for any kind
-"i 

,i..r'O)iirt Fir" Insuronce Co. Ltd. v. panuei lrdltst',al Co-operative Estates Ltd., AIR

1,992 Bom 1O7.

'?[64VC. Restrictions on opening of new place of business'-No insurer

shall, after the commencement of thE Insurance (Amendment) Acr' 1968 (62 ot

il8.j,6;" ; new Place of business or close a place in India or outside India

;; ;;;; ;th;isl than within the same city, iown or village, the location of

;; ;;til" place of business situated in tndia or outside lndia' except in the

-un ,". ur'."y be specified by the regulations']

.t*t

I rh hv A.t 42 ol 2OO2, sec. 13 (w e f. 2.}9-2002)

i i"*t".'u, e.il .t 2015, sec. 84, for section &vc (wte| 26-"12-2014)' Earlier section 64vc- 
*";"ri""a"a fy nct lz of 1968, sec 29 (w'e'I' 1'4-1969) and ty Act 41 of 1999' sec' 30

""i S"fr. I t*.".i. 19-{-2000). Section 54vC, before substrtution by Act 5 of 2015' stood as

under:-- "'6cVC. Reslticlions ofl the opening of o nan' place of business -(1) No insurer shall' after

the commencement of the Insurance (imendment) Act, 1968, open a new place of business

i"_f"ai, "i.n""g" 
otherwise than within the same city, town or village' the location of

"Il 
u*lsting plu.""of uusiness situated in tndia without obtaining the Prior Permission of

the Authority.
(2) The A;thority may Srant Permission under sub-section (1) subiect to such conditions

as it mav thinl fii to itt pot" either generally or l/ith refelence to any Paticular case'
-- 

Of ivil.., in the opinion of the Auihority. an insurer has, aJ any.time' failed to comPly

with anv of the co.tditiorrs imposed on him under this section' the Authority may' by

oralr iri *.l l"g and after affording reasonable oPPorh'nity to the insurer for showing

"""* "gainsiitt:, 
*non proposed tJbe taken againsi him, revoke any Perrlission granted

under fis section.- it-ptainatan.-f or the purposes of this section, "Place of business" .includes 
a branch'

a sub-branch, insPectorate, orgarusation office and any other office' by whatever name

called.".
a. PaJIII (containing section 65, 65A'66,67,69,70,70A,70B.71'72'73'7?!'74to87'874'" 

ii,-ai,'qb, qo", sr"to 94) omitted by Act 5 of 2015, sec 85 (w r'e.f 26'12-2074) Earlier these

sections under PART Itr were amended by Act 11 of 1939, sec 26; by Act 20 of 1940' sec'

ir-i*.o.r. ro+-rs+ol, by Act 13 of 1941, sic' 40 (wef 8'1-1941); by Act 6 of 1946' sec 3l

t* J.f. zo s-1sE6) q ed lz "t 
1950, sec. 50 (w.e'f 1-6-1950); by Act 62 

-of 
1956' sec 2 arld

ir.tt (-.".t. 1-11-1956) and by Act 4l ot 1999, sec 30 and Sch I(we'f 19-4-2000) PART IIt'
. before omission by Act 5 of 2015, stood as under:

" PART III
PROVIDENT SOCIETIES

"65- DeJinilioh of "Ptooideht sdliety '-(1) ln thrs Part "Provident society" means' a

oerson who. or a bodv of person\ (whether corPorate or unincorPorate) wluch' not being

Irr insu.., registered ior the trme being under Part II of this Act' carnes on the business

of i*"d"g t"h. pa1mt.nt, on the happening of any of the contingencies mentioned in

sub-section (2)' of- 
contd- on next poge
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(a) an annuity of or equivalent to one hundred rupees or less payable for ;m uncertaifl
pedod, or

(b) a gross sum of one thousand rupees or less, whether paid oi payable in a lump sum
or in two or mole instalments over a certain period,

erclusively in both cases (a) and (b) ol any profit or bonus not being a guaranteed pro6t
or bonus,

Explanalion.-For the purposes of this sub-section, a period is ,,certain,, if its duration
is as(ertainable in advance and "uncertain" iJ its duration is not so arertainable.
(2) The contingencies referred to in suFsection (1) are the followi, g, namely:-
(a) the birth, marriage or death of any person or the survival by a p€rson of a stated

or implied age or contingency;
(b) failure of issue;
(c) the occurrence of a social, religious or other ceremonial occasion;
(d) loss of or retrrement from employment;
(e) disablement in.onsequence of sickness or accident;
(0 the necessity of providing for the education of a dependent;

G) any other contingency which may be prescribed or which may be authorised by the
State C,ovemment with the approval of the Central Goverrment.

(3) For the purposes of sub-sections (1) and (2F
(a) contracts entered into before the commencement of thjs Act shall not be taken into

accoun!
(b) two or more policies issued to one person shall, for the purposes of determining

whether the limits Iixed by sub-section (1) have or have not been exceeded, be
deemed to be one poliry if the contingencies on the happening of which the sums
are payable under the policies (whether the contingencies be the sarne or different)
relate to one person only, whether he be the policy-holder ot some othet person.

(4) Every person or body of persons for the time being registered as a provident society
under the Provident Insurance Societies Act, 1912 (5 oI 1912), and every person or body
of percons for the time being registered as a provident society under this Act shall b€
deemed to be a provident society for all the pl]t:pos€s of thjs Act.

(5) If the question arises whether any person or body of persons is or is not a provident
society within the meaning of this section, Authority shall decide the question and its
decision shall be final.

65A- Prohibtion of lrunsaction of insurunce business W ptotiderlt slxietias other than public
comrynies or co4peratioe &rarieti;rs.-No person sha[ alter the commencement of the Insurance
(Amendment) Act, 1950, begin to ca:rry on in lndia any business specified in suEsection
(1) of section 65, and no provident society carrying on any such business in India shaI,
after the expiry of one year from such commencement continue to carry on any such
business, ur ess he or it is-
(a) a public company/ or
(b) a society register€d under the Ccoperative Societies Act, 1912 (2 of 1912) or under

any other law for the time being in force in any State relating to cooperative societies,

(c) a body corporate acorporated under the law of any country outside India not being
of lhe nature of a private company.

66. Restrictiotls on prooident soriefies.-No provident sciety shall tmdertale any form
of insurance not falling within the limits fixed by sub-section (1) of section 65, nor shall
any provident society be eligible to be registered under section 3.

67. Nafie.-No provident society established alter the comrnencement of this Act shal
adopt as its name, and no pro\'ident societ_y established before the commencement of this
Act shall continue alter the expiry of six months fiom the commearcement ihereol to use
as its name, any combination of words which fails to include ihe word "provident" or
which includes the word "life".

Contd. on nexl page
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68. lnsurabk interest-Rep by th? lnsura ce (Amendment) Act, 7950 (47 of 1950)' sec' 48

t10r.f. 1'o-1q50).

69. DioidilS ,rsiasss.-{1) No Provident society shall carry on any business uPon the

dividing priniiple, that is to say;on the PrinciPle that the tenefit secured by a Polig- is

not fixA'but dePends either wholly or Partly on the results of a distribution of certain

sums amongst policies becoming claims within certain time-limits, or on the principle

that the pre;iums Payable by a policy-holder depend wholly or Partly on the number

of policies becoming claims within certain time-Iimits.
(2) The Authority shall, as soon as possible, take stePs to have any Provident society

which carries on business on dividing principle wound up:

Provided that, where any such plovident sffiety in existence at the commencement of
this Act apPlies within three montls of such commencement to the Authority for Permission
to continue carrying on its business with a view meanwhile to leorganise its business in
accord.rnce with th; Provisions of this Act, the Authority may at its discretion, lr'ith due

regard to the past history of the society, Permit the society to conhnue business for a

pe"riod not exceeding two years ftom the date of receiPt of such Permission, so however

ihut tro ne* business on the dividing P nciPle is undertaken by the society'

(3) Where after the commen.ement of the lnsurance (Amendment) Act. 1941, a Provident
society is to be wound uP in Pursuance of this section, or where, whether before or
after the commencement of that Act, a Provident so<iety ceases to carry on business on

the dividing princiPle. the Provisions of sub-section (2) and sub-section (3) of section 52

shall, so far as may be, aPPty in like manner as they to an insurer ceasing to carry on

business on the dividing Principle.
70. Registfilion.1l) No Provident society excePt a Provident society registered unoer

the provisions of the Provident Insurance Sociehes Act, 1912 (5 of 1912), shall receive

any premium or condbution until it has obtained from the Authority, before the date

of'commencement of the lnsurance Regulatory and Development Authority Act, 1999, a

certificate of registration.
(2) Every aPPlication lor regiskation shall be accompanied by-
(a) a certified coPy of the rules of the society, and when the society is a (omPany

incorpotated under the Indian Companies Act, 1913 (7 o{ 19'13) or under the lndian
Companies Act, 1882 (6 of 1882) or under the lndian Companies Act, 1866 (10 of
1866i or under afiy Act rePealed thereby, a certified coPy of the Memolandum and

Articles of Association or where the society is not such a comPany a certified coPy

of the deed of constitutron of lhe society;

(b) the names and addresses of the ProPrietorc or directors, and the managers of the

society, the fuIl address of the registered office of the $ciety, the tulI address of the

principal office of the society in India, the name of the manager at such office, and

ihe nime and address of some one or mole Persons resident in lndia authorised to

accePt anv notice required to be served on the society;

(c) a certificate from the Reserve Bank of India that the initial dePosit referred to in
section 73 has been made;

(d) a declaration verified by an affidavit made by the PrinciPal officer of the society

authorised in that behalf that the minimum working caPital required by section 72,

is available; and
(e) the receipt showing Payment in the Prescribed manner of the Prescribed fee for

registration being not more than two hundred ruPees.

(3) The Authority may refuse to issue a celtificate of registration until it is satisfied that

the rules of the society comPly with the Provisions of this Act and that society comPlies

with the provisions of sections 65A,67.71,72,73 and 73A, but if he is so satisfied he

shall register the so<iety and its rules.
(4) The Authority may, after giving Previous notice in writing in such mannel as it

thinks fit specifying the Srounds for the ProPosed cancellahon, and allowinS the sffiety
concemed ;n oPPortunity of being heard, aPPly to the Court and obtain sanction for

Conttl. on nctl page



The lnsurance Act, 1938 155

Cotttd. lrom pret'ious page

cancellation of the registration made under this section or made under the provisions of
the Provident lnsurance Societies Act, 1912 (5 of 1912F
(a) if it is satisfied from the returns fur:nished ulder the provisions of thjs Act or as the

result of an inquiry made under section 87-
(i) that the society is insolvent or is likely to become so, or
(ii) that the business of the society is conducted fraudulently or not in accordance with

the rules thereof, or that it is in the interests of the policy-holders that the society
should cease to carry on busiress, or

(c) if the society, having faited to cornply with any requirement or having conhavened
any provision of this Act, has continued such failure 0or contravention for a period
oI one month after notice of such failule 0or contravention has been conveyed to the
society by the Authority:

Provided that the Authority may, if it thinks fit, instead of applFing for cancellation of
the regishation under sub-clau-se (i) of clause (a) of this sub-section make a recommendation
to the court that the contracts of the society should be reduced in such manner and
subrect to such conditions as he may indicate:

Provided further that the Authority may, without previous notice and without application
to the court for sanction -(a) cancel the regiskation of a provident society which has failed to have its regishation

rcnewed, or
(aa) cancel the registration of a provident society if any deposit r€quted by section 73,

has not been made, or
(b) cancel, on such terms and conditions as it thinks fit, the registration of arly provident

society which applies to it for such cancellation if it is satisfied that the society has
ceased to carry on insurance business and that aI its liabitities in tespect of insuran e
policies are either satisfied or otherwise provided for, or

(c) cancel the registration of a provident society if it has reason to believe that any claim
upon the s{riety arising in India under any policy of insurance remains unpaid for
tluee months aJter final judgment in regular course of law.

(5) When a registration is cancelled the provident society shall not, after the cancellation
has taken effect, enter into any new contracts o{ insutance, but all rights and liabitities in
respect of contracts of insurance entered into by it before such cancellation takes effect
shall, subject to the provisions of section 88, continue as if the cancellation had not taken
place.

(6) Where a registration is cancelled under clause (b) of sub-section (4), or clause (c)
of the second proviso to that sub-section, or because the society has failed to have its
registation renewed, the Authority may at its dis.retion revive the registration of the
provident society, within sir months from ihe date on which the concellation took ef{ect,
makes the deposits requiled by section 73 or sahsfies ihe Authority that no claim upon
it such as is referred to in the said clause (c) remains unpaid or has had an application
under sub-section (3) of section 70A accepted, as the case may be, and complies rvith
any directions which may be given to it by the Authority.

(4 The Authority may, on pafnent of the prescribed fee which shall not exceed five
rup€es/ issue a duplicate certificate of registration to replace a certificate lost. destroyed
or mutilated, or in any other case whete it is of opinion that the Gsue of a duplicate
certificate is necessary.

70A. Renel,,al of tcgisl|/tion-1l) Every prcvident society redstered under ihis Act, or
under ihe Provident Insurance Societies Act, 1912 (5 of 1912), shall have its registration
renewed annually for each period of twelve months aJter that ending on the 30th day
of June, 1942.

(2) An application for the renewal oI a registration shall be made by the society to the
Authority before the 30th day of June preceding the period for which renewal is souSht,
and shall be accompanied as provided in suFsection (3) by evidence of pa),rnent of the
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rrrescribed fee which shatl not exceed two hundred rupees but may vary according to

ih" ,olu*" oi irlsurance business done bv the society

(3) The prescribed fee for the renewal of a registration for any year shall be Paid into

ttt" i"s"*'" Bank of India, or, where there is no office of that Bank, into the ImPerial

Bank of lndia acting as the agent of that Banl<, or into any Covernment treasury, and

the receipt, shall be sent along with the aPPlication for renewal of the registration'

(4) If a provident society fails to aPPly for rencwal of reglstration before the date

ap".ifi"a m sub_section (2)'the Authority may, so long as it has taken no action under

Jection 88 to have the socieiy wound up; accePt an aPPlication for renewal of retistration

on receipt from the sociery of lhe fee payabie with the aPPticatiorl' dnd such penally'

nol e\ce€ding the prescribed fee payable by the sociely, as il may require'

(5) The Authority shall, on being satisfied that the society has tulfilled the requ ements of

this section, renew the registration and grant it a certificate of renewal of reglstration'

708. Sltppleme tar! ilfotmaliofi and repotts of alterotions in ?a/tic.ularc t'unish?d uith

aDoltcation hr reyistritnn.--'l'1| Every Provident society registered under section 70 before

tire commencenient of the lnsurance (Amendment) Act, 1941 shal, before the exPiration

of three months ftom the commencemmt of the Insuance (Amendment) Act, 1941 furnish

to the Authority such Particulars in addition to those already suPPlied for 
-the PurPose

of obtaining re6stration as are required by 
'ub-section 

(2) of section 70 of this Act as

amended by the lnsurance (Amendment) Act, 1941

(2) Every provident society registered under the Provisions of the Provident lnsurance

So.l"tior e.i, 1912 (5 of 19i2),-shall, before the exPiration of three months from the

co unencement of the Insuiance (Amendment) Act, 1941 fttnish to the Authority so far

as it has not already done so the docurnents and irdormation required by 
'Iauses 

(a) and

(b) of sub-section 121 ot sectlon 70 to accomPany an aPPlication by a Provident society

for regiskation under that section.

(3) When any alteration occurs or is made which alfects any of the matte$ whi'h are

required under-the provisions of sub_se€tion (2) of section 70 to accomPany an aPPlication

by'a provident society for registration under that s€.tion, ot aie to be furnished to the

irtho.ity. a". *,is 
"ection, 

the Provident society shall fumish forthwith to the Authority

full particula$ duly authenticated of such alteration.

71. Ceiain prooisions of Part II to aWIy tD Prooide societies---Tlrc ptovisions of 'sub-settions
(2) and (3) of section i0, section 20, sub-section (1) of s€ction 27, sections 27A,28,29,
3iA, 31E, 32,46 and 53A shalt apply to Provident societies as they apply to insurers'

and in such application references to shareholders of an insurel shall be construed as

lefercnces to members oI a Provident society and leferences to section 7 or section 98

shall be construed as telerences to section 73i

Provided that a provident society may charge a fee not exceeding one ruPee lor
supplying a 

"opy 
oi 

"ny 
document referred to in sub_section (2) of section 20

72. WorkifiS CaPilai.-No provident society shall be re8istered unless it has a Paid-uP
capital sufficient io provide as working capital a net sum of not Iess than five thousand

ru'pees exclusive of deposits made rmder this Act and exclusive in the case of a comPany

of anv expenses incurred in connection with the formation of the companv'

73. Deposits.-(1) Every Provident society shall, if established before the tornnencement

of this ict within one year from such commencement, o!, if established after the

commencement of this Act before the society apPlies for registration under section 70,

deDosit and LeeD depoqited with the Reserve BanI ol India in one of the office' in lndia

of the Bank. foi uni on behalf of the Central Govemment cash or aPProved s€curities

amounting at the market value of the securities on the date of dePosit to five thousand

*p".t. und shall thereafter make in each calendar year a further dePosit amounting to

not less than one-fifth of the Premium income for the PrecedinS calendar year as shown

in the revenue account of the societ-v (including admission fees and other fees received

by the society) until the total amount so dePosited and kepl is fifty thousand ruPees'
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(2) The provisions of sub-sections (8), (9) (9A), (98) and (10) of section 7 and of
sub-section (1) of section 8 and of section 9 shall apply to the deposits made under this
section as they apply to deposits made by an hsurer.

734. Restrictbn on nofie of ptol,ide t society.-1l) A provident society shau not be registered
by a name identical with that by which an insurer or ;mother provident society in existence
is already registered, or so nearly resembling that name as to be calculated to deceive,
except when the provident society in existence is in the course of being dissolved and
signifies its consent, or the insurer in existence signifies his consent, to the Authority-

(2) If a provident society, through inadvertence or otherwise, is without such consent
as aforesaid registered by a name identical with that by which an insurer or another
provident society already in existence is retistered, or so nearly resembling it as to be
calculated to deceive, the fust-mentioned society shall, if called upon to do so by the
Authority on the application of the insuer or the second-mentioned society, change its
name within a time to be fixed by the Authority:

Provided that nothing in this section shall apply to any provident society carrying on
business be(ore the commencement of the Insurance (Amendment) Act, 19,16.

74. Rules.17) Every provident society shall in its rules set forth-
(a) the name, the obiect and the locahon of the registered of6ce of the society;

@) the contingencies or classes of contingency on the happening of which money is to
be paid;

(c) the conditions to be complied with before, and the payments to be made on, admission
to society;

(d) the rates of premium or contributiorL and the pedods for which or the times at which
premiurns or coatributions are payable;

(e) the maximum ahount payable to a subscriber or policy-holder;
(0 the natue and amounts of the benefits provided for by the society;
(g) the circumstances in which a bonus may be paid to a policy-holder;
(h) the nature oI the evidence required for the proof of the happening of any contingency

on which money is to be paid;
(i) the circumstances in which policies may be forfeited or renewed or the whole or a

pat of the premiums paid on a policy may be returned, or surrender value of a
policy may be granted;

() the penalties for delay in paying or failure to pay premiums or contributions;
(k) tlrc proportion of the annual income of socielv which may be disbursed on and the

provisions to be made for meeting the expenses of the management of the s()cietyi
(l) the person or peEona who or the authority which shall have power to invest the

funds of the society;
(m) the provisions for appointment of auditors and [heir remuneration;
(n) the procedEe to be adopted in altering the rules of the society;
(o) unless these are provided for in the articles of association of a society which is a

company incorporated under the Indian Companies Acl, 1913 (7 of 1913) or under
the Indian Companies Act, 1882 (6 of 19A21, or under the lndian Companies Act,
1866 (10 of 1E6,6), or under any Act repealed thereby,-

(i) the mode of appointment and removal, the qualification and powers oI a director,
manager, sesetary or other officer of the society;

(ii) the manner of raising additional capital; ard
(iii) the provisions for the holding of general meetings of the memberc and potcy-holders

and for the powers to be exercised and procedure to be followed therea! and
(p) such other matters as may be prescribed.

(2) Where the ruIes of any provident society registered under the Provident lnsurance
Societies AcL 1912 15 of 1912) fail to comply with the expiry of twelve months from the
co(unencement of this Act amend the rules so as to comply with thes€ provisions.
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75. Amendflent of rules.-(1) No amendment of any rule o{ a Provident society shall be

valid until it has been sent to the Authority and has been registered by it'
(2) The Authonty on being satGfied that the ProPosed amendment is not contrary to

the provisions oI this Act shail, unless it is of oPinion that the amendment unJairly affects

the iights of exisdng members or poliry-holders of the society, issue to the society an

acknowledgement oI the regjshation of the amended rule.

76. Supply of cW of rules.-Etery Provident society shall on demand deliver free of
cost to any member oI the society a coPy of the rules ol the society and to any Person
other than a member a copy of such rules on the Payment of a sum not exceeding one

ruPee.

77- Registeftd ofiice--Etery Provident society shall have in lndia a principal office (on

the outsilde of which it shall keeP disPlayed its name in a conspicuous position in legible

characters) to which all communi.ations and notices may be addressed, and shall give

notice to the Authority of any change in the location thereof within twenty_eight days

o{ its occurrence.
78. Publication of aufhoised caPilal to contain also s bscribed and paid up capital -Wherc

any notice, advertisement or other official Publication of a Provident society contains a

suiement of the amount of the autlto sed caPital of the society, the Publicaton also

contains a statement oI the amount of the caPital which has been subscribed and the
amount paid-up.

79. Rtgisters and book.-Every Provident society shall keeP at its PrinciPal office in
lndia-
(a) such registers in such form as may be Prescribed;
(b) a cash-book in which shall be entered seParately for each class of contingency

separately sPecified in section 65 all sums received and exPmded by the so.iety and
the matters in respect of which the receiPt or exPenditure takes Place;

(c) a ledger;
(d) a joumal.

80. Rmenue accounl, balancdheet anal annual stitelrgnls -(1) Every Provident society shall
at the expiry of the calendar year PrePare a levenue account and balance-sheet in the
prescribed form verified in the prescnbed rnanner, together with a rePort on the general

itate of the society's affairs and shall cause the revenue account and balancesheet to be

audited by an auditor, and the auditor shall so far as may be ur the audit of a Provident
society have the powers of, exercise the firnchons vested in, and discharge th€ duties and

be subiect to the liabilities imposed oo an auditor of companies by section 145 of the
Indian Companies Act, 1913 (7 ot 1913)*

(2) Every provident society shall at the exPiry of the calendar year PrePare with resPect

to Lhat year-
(a) a statement showing seParately for each class of contingenry seParately sPecified in

section 65-
(i) the number oI new Policies effected, the total amotmt insured thereby and the

total premium income received in resPect thereof and the number of existing
poiicies discontinued during the year with the total amount insured thereby,

and
(ii) the total amount of claims made and the total amount Paid in satisfaction

thereol;
(b) a statement showing details of every insurance effected on a life other than the tife

of the person insuring; and
(c) a statement showing the total amount Paid as allowances to agents and canvassers.

(3) Until the expiry o( two years from the commenc€ment of this Act this section and

s€ction 73 shall apply to provident societies reglstered before the commencement of this
Act uhder the Provident lnsurance Societies Act, 1912 15 of 7912t, as if the reference to
the calendar year were a reference to either the financial year or the calendar year.
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81. Actuarial report afld abstrocl.4) Every provident society shalt once in every five
years or at such shorter intervals as may be laid down by the rules of the society cause an
investigation to be made as at the Iast day of a calendar year into its financial condition
including the valuation of its liabilities and assets by an actuary.
(2) The repo of the actuary shall contain an abskact in which shall be stad-
(a) the general principles adopted in the valuation, including the method by which the

valuation age of lives was as{etained,
(b) the rate at each age of the mortality and any other factot assumed and the annuity

values used in valuation,
(c) the reserve values held against policies effected,
(d) the rate of interest assumed, and
(e) the provision made Ior expenses,

and shall have appended to it a certificate signed by a p ncipal officer of the society
that all material necessary for proper valuation has been placed at the djsposal of the
acfuary and that full and accurate particulars of every poliry under which there is a
Iiability either actual or contingent have been fur:nished to the actuary for the purpose
of the investigation.

(3) ff the actuary finds that the financial condition of the society is such that no surplus
e)(ists for distribution as bonus to the policy-holders, or as dividend to the share-.holders,
he shall state in his report whether in his opinion the society is insolvent and, if so,
whether it should be wound up or not. and the extent to which in his opinion existing
contracts should be modified or exGting rates of premium should be adiusted to make
good the deficiency in the assets-

82. Subfiission of retums to Authotit!. 11) The revenue account and balance-sheet with
the auditor's report thereon and the report on the general state of the society's affairs
referred to in sub-section (1) of section 80 shall be printed and fou-r copies of these and
of the statements refered to in sub-section (2) of section 80, shall be fumished as returns
to the Authority within six months from the end of the period to which they relate.

(2) All the material necessary for the proper valuation of the liabilities of the society
under the provisions of section 81 shall be placed at the disposal of the acfuary within
three mont]ls from drc end of the period to which such material relatet and the report
and abstract referred to in section 81 shall be fumished as a retum to the Authority
within a further period of three months:

Provided that the Central Govemment may in any case extend the time allowed by this
sub-seation for the furnishing of such return by a period not exceeding tfuee months

(3) The provisions of sub-section (2) of section 15 relating to the copies therein referred
tc shall apply to the returns referred to in sub-section (1) of this section, and the provisions
of section 17 shall apply to the accounts and balance-sheet of a provident society being
a company incorporated under the Indian Companies Act, 1913 (7 ot"191.3), or under the
Indian Companies Act, 1882 (6 of 1882), or under the lndian Companies Act, 1866 (10 of
1866) or under any Act repealed thereby, as they apply to the accounts and balance,sheet
of an insurer, and the Authority may exercise, in respect of returns made by a provident
society and in respect of an investigation or valuation to which section 81 refers. the same
powers as are exercisable by it under s€ction 21 and section 22. respectivel, in the case
of an insurer.

8j. Actlurial e ninntion of schenes.ll) Every provident society, registered after the
commencement of this Act, shall cause every scheme of insurance which it proposes to
put into operation, and every provident society registered before the comrnencement of
this Act under the provisions of the Provident Insurance Societies Act,'1972 (5 ot 1912),
shall cause any scheme which it proposes to put into operation for the first time, after
such comrnen(ement to be examined by alr actuary, and shall not recelve any premium
or contribution in coturection with the scheme until the actuary has certified that the
rates, advantages, tems and conditions of the scheme are workable and sound and such
certificate has been forwarded to the Authority.
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(2) The provisions of sub-section (1) shall apply to any alteration of a s.heme already
in operation, but the Authority may, if it is of opinion that ihe alteration unfairly affects
the interests of existing policy-holders, prohibit the alteration, and, if it does so, the
society shall not put the altered scheme into operation, urlless it first discharges to the
sahsfaction of the Autho.ity all its liabilities to those of the existing policy-holders who
dissent from the alterahon-

(3) Every provident society registered before the commencement of this Act under the
provisions of the Provident Insurance Societies Act, 1912 (5 of 1912) shall, as soon as may
be and in any event before the expiry of six months from the commencement of this Act,
submit all schemes of insurance which the society has in operation at the commencement
of thjs Act to examination by an actuary and shall, b€fore the expiration of six months
from tlre commencement of the Insurance (Amendment) Act, 1941 send the report of the
actuary thereon to the Authodty.

(4) The report of the actuaiy shall state in respect oI each scheme whether the rates,
advantages, terms and conditions are workable and sound and, where no actuarial repo.t
such as is referred to rn section 81 has been made within the two yea$ preceding the
examination, the report shall also state whether the assets o{ the society are sufficient
to meet its liabiiities under the existing schemes, and, iI not, how in the opinion of the
actuary the existing conkacts should be modified.

(5) If the rates, advantages, terms and conditions of any scheme are not reported by
the actuary to be workable and sound, the Authority shall give notice to the society
prohibiting the scheme, and the society shall not after its receipt of such notice enter
into any rrew conhact of insuGnce under the scheme, but all rights and liabilities in
respect of contracts of insurance entered into by the society before receipt of the notice
shall, subject to the provisions of sub-section (6), continue as iI the notice has not been

8rven.
(6) Where a scheme is prohibited under the provisions of sub-s€ction (5) the society

shall, where its assets are sufficient to meet all existing liabilities, set apart out of its assets
the sum sufficient in the opinion of the acfuary to meet the liabilities incurred under the
scheme so prohibited, and where its assets are not so sufficient, within three months from
the date of the prohibition, apply to the court for a modification of its exishng contracts
or failing such modiacation for the winding up of the society.

84. Sepafitioft of accounls and funds.-Where a provident society effects policies of
insurance in connection with more than one of the classes of contingency separately
specified in sub-section (2) of section 65, the receipts and pa),rnents in respect of each
such class shall be recorded in a separate account in the cash-book kept in accordance
with section 79.

I 5. IntJestne h I funds --
(2) No funds or investments of a provident society except a deposit made under

section 73 or under tie law of any state or colrntry relating to insurance shall be kept
otherwise than in the name of the society or in the name of a public officer approved
by the Central Govefirment.

(3) No loan shall be made out of the assets of a provident society to any director,
manager, managing agent, auditor, actuary, oflicer or partner of the society, except on
the security of a policy of insurance held in the society and within its surrender value
and no such loans shall be made to any concem of which a director, manager, managing
agent, acfuary, officer or partner of the society is a director, manager. mana8ing agent,
acfuary, officer or partner:

Provided that nothinS in this sub-section shall apply to loans made by a provident
society to a banldng (ompan):

Provided further that where any event occurs giviht rise to circunstances, the existence
of which at the time of the grant of any subsisting loan would have made such giant
a contravention of this sub-section, such loan shall, notwithstanding any coitract to dre
contrary, be repaid within tfuee months from the occu ence of such event or from the
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comnencement of the lnsurance (Amendment) Act, 1946 whichever is later; and in case
of default, the director, manager, auditor, actuary or partner concemed shall without
prejudice to any other penalty which he may incur, cease to hold office in the society
on the expir:y of the said duee months.

(3A) Any loan prohibited under sub-section (3), made before and outstanding at the
commencement of the Insurance (Amendment) Act, 1940 shall be repaid before the lst day
o{ January, 1941, and in case of default the director, manager, managing agent, auditor,
actuary, officer or partner who has received the loan oI is connected with the concem
which has received d-Ie loan, as the case may be, shall cease to hold office in or be a
partner of the society and shall be ineligible to hold of6ce in or to be a partner of the
society until the loan is repaid.

(4) Any director, manager, managing agent, auditor, actuary, officer or partner, of a
so{iety which contravenes the provisions of sub-se.tion (3), who is knowingly a party to
the contavention, shall without prqudice to any other penalty which he may incur be
jointly and severally liable to the society for the amount of the loan, and such amount,
together with interest from the date of the loan at such rate not exceeding twelve per
cent. per annum as the Authority may fix, shall on application by the Authority to any
Civil Court of competent jurisdiction be recoverable by execution as if a de.ree for such
amount had been passed bl, that court.

(5) The provisions oI section 86D of the Indian Companies Act, 1913 (7 of 1913), shall
nol apply to a loan granted to a dilector of a provident society being a company if the
loan is one granted on the security of a policy on which the society bears the risk and
the policy was issued to the director on his own life and the Ioan is within the surrende.
value of the policy.

86. Inspection of books.:fhe books oI every provident society shall at all reasonable times
be open to inspection by the Authority or any person appointed by it in this behalf by
any member or policy-holder of the society who has, on application in this behalf, been
permitted by d1e Au*rority subject to such condition, if any, as it may impose, to make
such inspection.

87. Inquiry by or on behalf of Anthority.-(1,) The Authority shall at least once in two
years and may, iI it thinks fit, at any time visit personally or depute a suitable person to
visit the principal office of a provident so.iety or the principal office in India of a society
having its principal place of business or domicile outside India and inquire into the affairs
of the society, or ma, after giving notice to the society and giving it an opportunity to
be heard, direct such an inquiry to be made by an auditor or actuary appointed by it
or by both an auditor and an actuary appointed simultaneously, or first by an auditor
only or an actuary only and afterwards by an actuary or auditor.

(2) For the purposes of any such inquiry Authority or the auditor or actuary, as the
case may be, shall be entitled to examine all books and documents of the society and
may demand from the society or any officer of the society such explanations as he nLay
require on any matter relating to the affairs of the society.

(3) The results oI any such inquiry shall be recorded in wdtinS by the person making
the inqury, and foul copies of the re€ord shall be supplied to the Authority and when
the inquiry is completed, a copy of the record, or of each such iecord where more than
one are made in the course of the same inquny, shall be sent by the Authority to the
society concemed and shall be open to inspectlon by any member or policy-holder oI
the society.

(4) All expenses of and incidental to any inquiry made by an auditor or actuary under
sub-section (1) including any expenses incurred before the date on which the Authodl
receives notice oi an appeal under clause (c) of sub-section (1) of section 110 shau be
defrayed by the provident society, shall have priodty over other debts due ftom the
society, and shall be recoverable as an arear of land-revenue.

(5) The Authority may by notice in wdting require the provident society to comply
within a time to be specified therein (not being less than fifteen days ftom the receipt

Co Ld. on next page



162 The lnsurance Act, 1938 ISec. 64VC

Cantd. t'rom pre'oious page

of the notice by the society) with any direction it may issue to remedy defects disclosed

by an inquiry under this section.
(6) If the society fails to comPly with any dire.tions issued under sub-section (5), the

Authority ma, after giving notice to the so<iety and giving it an oPPortunity to be heard,

apply to the Court for the winding uP of the societl.

87A. Amalgamation and transfft al insurance hGifiess -(1) The insurarce business of a

provident society may be transfe ed to any Pe.son or transfe ed to or amalSamated
*ith the insurance business oJ any other Provident society in accordance with a scheme

prepared under this section and sanctioned by the Authodty.
(2) Any s.heme prepared under this sectron shall set out the agleement under which

the trans{er or amalgamation is ProPosed to be effected, and shall contain such further
provisions as may be necessary for giving eflect to the scheme.

(3) Before arl app)ication is made to the Authodty to sanction any such scheme, notice

of the intention to make the apPlication together $'ith a statement of the nature of the

amalgamation or transfer, as the case may be, and of the reason thereJor, shall at least

two months before the application is made, be sent to the Authority and cefiified coPies,

four in number, of each of the following documents shal1 be fumished to it, and other
such copies shall during the two months aforesaid, be kePt open for the insPection of the

members and policy-holders at the PrinciPal and bran& offices of the Provident societies

concemed, namelyl
(a) a draft of the agreement or deed lmder which it is proposed to eflect the amalgamation

or transfer,

0) balance-sheets in respect of the insurance business oI each of the Provident societies
concemed in such amalSamation or transfer,

(c) actuarial reports and abstracts in respect oI the insurance business oI each of the
provident societies so concemed,

(d) a report on the proposed amalgamation or ttansfer prepared by an independent
acfualy,

(e) any other reports on which the scheme of amalgamation or transler was founded,

and the balance-sheets, reports and abstracts referred to in clauses (b). (c) and (d) shall
all be prepared as at the date at which the amalgamation ol transfer if sanctioned by
the Authodty is to take effect, which date shall not be more than twelve months before
the date on which the application to the Authority is made under this section:

Provided that the Authority may exempt the provident society or societies concemed
from furnishing to it and from keeping open for inspection any one or more of the above
documents.

(4) When any application such as is refefied to in sub-section (3) is made to the
Authodty it may require, if for special reasons it so directs, noti.e of the aPPlication to
be sent to every person resident in India who is the holder of a policy of any provident
society concemed and may cause a statement of the nature and terms of the amalgamation
or hansfer, as the case may be, to be published in such manner and for such Pe ods
as it may direct, and after hea ng the societies concemed, such poliry-holders as apply
to be heard and such other percons as it may deem fit may sanction the arangement,
if it is satisfied that no sufficient obiection to the ariangement has been established and
shall make such corLsequentral orders as are necessary to give effect to d-Ie arrangement,
including orde$ as to the disposal o{ any deposit made under section 73:

Provided that-
(a) no part of the deposit made by any party to fie amalBamation or transfer shall be

retumed except where, after effect is given to th€ arangement the whole oI the
deposit to be made by the provident society carrying on the arnalgamated business
or the peison to whom the business is transferred is completed;

(b) only so much shall be retumed as is no longer required to comPlete the dePosit last
mentioned in ciause (a)i
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(c) while the deposit last mentioned rn clause (a) remains uncompleted, no accession,
resulting from the arrangement, to the amount already depoiited by the provident
society carrying on the amalgamated business or the person to whom the business
is transferred shall be appropriated as payment or part paynent of any instalment
of deposit subsequently due from it or him under section 73.

(5) A copy of the order under sub-section (4) sanctioning or refusing to sanction
the afiangement shall be sent to each of the societies concemed and to each of the
policy-holders who applied to be heard.

(6) lf the scheme involves a reduction of the amount of the insurance and other conttacts
of the transfer o. society oI o{ any or all of the societies concemed in the amalgamation,
the Authority may sanction the scheme, reducing the amount of such conkacts upon
such terms and subject to such conditions as it may think proper, and the reduction of
the contracts as sanctioned by the Authority shall be I'alid and binding on atl the parties
concemed.

88. Winding up by coltrt anil poluntar)t l|indirg uI,.-(1) The court may order the winding
up of a provident society being a company incorporated under the Indian Companies
Act, 1913 (7 ot 1913), or under the lndian Companies Act, 1882 (6 of 1882) or under the
lndian Companies Act, 1866 (10 of 1866) or under any Act repealed thereby and the
provisions of the Indian Companies Act, l9l3 (7 ot 1913), shall subiect to the provisions
of this Part, apply accordingly.

(2) In addition to ihe grounds on which such an order may be based. the court may
oider the winding up of a provident sodety if the Authority, who is hereby authorised to
do so, applies in this behalf to the court on any of the following grounds, namely:-
(a) that the registration of the society has been cancelled under sub-section (4) of

section 70;

(b) that it appearc ftom the rehrms fumished under the provisions of this Act or as the
result of an inquiry made under se.tion 87 that the society js insolvenq

(c) that the continuance of the society is prejudiciat to the interests of the
policy-holders.

(3) A provident society b€ing a .ompany incorporated under the Indian Companies
Act, 19'13 (7 of 1913), or under the Indian Companies Act, 1882 (6 of 1882), or under
the Indian Companies Act, 1866 (10 of 1866), or under any Act repealed thereby may
be wound up voluntarily in accordance with the provisions of the Indian Companies
Act, 1913 (7 of 1913), but shall not be so wound up except for the purpose of effecting
an amalgamation or reconstmction of the society or on the gtound that by reason of its
liabilities it c:rnnot continue its business.

(4) A provident society not being a company incorporated under the Indian Companies
Act, 1913 (7 of 1913), or under the Indian Companies Act, 1882 (6 oI 1882), or irnder rhe
Indian Companies Act, 1866 (10 of 1866), or under any Act repealed thereby, may be
wound up voluntarily under this A.t, if a rcsolution is passed by propdetors that the
society should be wound up voluntarily for the purpose or on the grourid specified in
sub-section (3), and the Authority may, in any case where it has ordered the cancellation
of the registration of a society under sub-section (4) of s€ction 70, order the winding up
of the society under this Act.

89. Reduction of Insurance contracts.-The court may make an order reducing the amount
of the insurance contacts of a provident society upon such terrns and subject to such
aonditions as the court tlinls just-
(a) if the Authority as an alternative to cancelling the registration oI .i society under

sub-section (4) of section 70 applies to the court in this behalf;
(b) if while a society is in liquidation the court thinls fit;
(c) if when a society has been proved to be insolvent, the court thinks 6t to do so in

place of making an order for the winding up of the society; or
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(d) if the court is satisfied on an application made in this behall by the society supported
by the report of an actuary, and after giving the policy-holders an opportmity to be
heard *lat it is desirable to do so.

90. Aryointmdt of liEtid4tor.-1-l) \Nhete a provident society is to be wound up whether
under the lndian Companies Acl, 1913 (7 of 1913) or under this Act. the society shall,
within seven dals from the date of the order of the court ordering the winding up or
the passing of the resolution authorising the winding up, as the case may be give notice
thereof to the Authority, and, except where the winding up is done by an order of the
Court, the Authodty shall appoint the liquidator and shall determine the remuneration
to be paid to him:

Provided that if the Authority is not satisfied that the assetE oI the society are sufficient
to meet the costs of Iiquidation including the remuneration of the liquidator. it may
dealine to make such appointment, and in such a case the society shatl itself appoint a
Iiquidator who shall carry out the liquidation as if the winding up was b€ing done by
an order of the court.

(2) Any liquidat appointed by the Authority under suLFsection (1) may be removed
by the Authority if satisfied that the duties entrusted to him are not being properly
discharged.

90A. Arylicttion of Act fo lquidafors.-Notwithstanding anything to the conhary contained
in the lndian Companies Acl, 1913 (7 of 1913), the provisions of sections 91,92 and 93
shall apply to any liquidatn appointed to wind up a provident society, whether by the
court, the Authority or the society itself.

91. Pouers of liquidator-{1) A liquidator appointed to wind up a society shall have

POWer-
(a) to institute or defend any legal proceedings on behalf of the society by his name of

office;
(b) to determine the contribution to be made by members of the society respectively to

the assets o( the society;
(c) to investigate aI claims against the society and to decide questions of priority arisin8

between claimants;
(d) to determine by what persons and in what proportion the costs of the liquidation

including the remuneration of the liquidator and any expenses incurred under claus€
(g) of this sub-section are to be bome;

(e) to give such directions in regard to the collection and distribution of the ass€ts of
the society as may appear to him to be necessary for winding up the affairs of the
society;

(0 to surnrnory and enlorce the attendance of, witnesses and to compel the production
of documents by the same meams ;rnd as far as may be in the saJne maturer as is
provided in the case of a Civil Court by tl1e Code of Civil Procedure, 1908 (5 of
1908);

(d with the sanction of the Authority to employ such establishment and to obtain such
assistance from an achrary or an auditor as may be necessary for the discharge of
his duties;

(h) to sell the immovable and movable property of the society by public auction or private
conhact, with power to transfer the whole thermf to any person or society or to sell
the same in parcels.

(2) The liquidator shal, for settling the list of conkibutories and realGing the amount
of contributions, have the sahe powe6 as ;rn official liquidator appointed by the court
for the h'inding up of a company under the lndian Companies Act, 1913 (7 of 1913)'.

92. Procedure at liquidation.lTl As soon as a liquidator is appointed to wind up a

society he shall take charge of a]I property movable or immovable of the society and of
all its books and documents.

(2) lf any prcprietor or officer of the society or .rny other person retains any portion
of the assets of the society or fails to deliver to the liquidator any book or document
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when so required by *re liquidator, he shall be punishable with imprisonment which
may extend to six months, or with fine which may extend to five hundred rupees, or
with both, and the court may order the delivery o( the assets or book or document to
the liquidator.

(3) The liquidator shall within fifteen days of his appointment send notice by post to all
persons who appear to him to be creditors of the society that a m€€ting of the creditoE of
society will be held on a date not berng less than twenty-one or more than twenty{ight
days after his appointment, and at a place and hour to be specified in the notice, and
shall also advertise notice of the meeting once in the local Official Gazefte and once at
Ieast in two newspapers circulating in the State in which the soaiety is situated.

(4) At the meeting so held the creditors shall detemine whether an application shall
be made for the appointment of any person as liquidator in the place of or jointly with
the liquidator already appointed, or for the appointment of a committee of inspection,
and, if they so resolve and an application accordingly is made at any time not later than
fourteen days after the date of the meeting by any ceditor appointed for the pu+ose at
the meetin& the Authority may, if it thinks fit, appoint a suitable person in place of or
,ointly with the liquidator aheady appointed, and, determine the remuneration to be paid
to him and if it considers it desirable, may also appoint a committee of inspection.

(5) The committee of inspection shall. subject to any prescribed conditions have a

general power of supervision over the acts of the liquidator and shall have the right to
inspet his a.counts at all reasonable times.

(6) The liqr.ddator shall, with such assistance from an actuary as may be required,
ascertain as soon as practicable the amount of the society's liability to every person
appearing by the society's books to be entitled to or interested in any poliry lssued by
the society, and sha[ give notice of the amount so found to each such person in the
prescribed rnanner and each such person on receiving such notice shall be bound by the
value so ascertaineC.

(4 The liquidator shal make a valuation of the assets of the society and an estimate of the
costs of the winding up, and shall on the basis of these settle the list of contributories.

(8) The liquidator shall apply to the Autho ty for an order for the retum of the deposit
made by the society under section 73 and the Authority shau on such apptication order
the retum of the deposit subrect to such terms and conditions as it may think fit.

(9) ln administering and distributin8 the assets of ihe society the liquidator shall have
regard to any directions tllat mav be given by the creditors or contributories at a general
meeting or by the Authority.

(10) The liquidator shall keep books of account in which he shall record the proceedings
at all meetings attended by him, all amounts received or expended by him and any other
matter that may be prescribed, and these books rnap with the sanction of the Autho ty
be inspected by any creditor or cont butory.

(11) If the winding up continues for more than a year the liquidator shall summon
a me,etlng of the creditors and contributories at the end of the fiIst year and of each
succeeding year, and shall lay before them an account of his acts and dealings and of the
conduct of the windinS up, and that account toSether with anv views expressd thereon
by the meeting shall be forwarded by the liquidator within one week after the meeting
to the Authority.

(12) So far as is not otherwise provided herein or is not otherwise prescnH under
this Act, the liquidator shall so far as practicable follow the procedure to be followed
by an official liquidator appointed by the cout Ior the winding up of a companv under
the Indian Companies Act, 1913 (7 of 1913).

(13) The costs of the liquidation including the remuneration of the liquidator and any
expenses incurred under clause (g) of sub-section (1) of section 91 or shall, if the liquidator
decides that they shall be payable out of the assets of the society, be pavabte in priority
to all other claims.

93. D/iso/r/lrofi of lttollidefit society.-1l) As soon as the affairs of a provident societ) are
fully wound up the liquidator shall prepare an account of the winding up showing horv
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the winding up has be€n conducted and the propertv oI the society has been disposed
of and shall call a meeting of the members, creditors and contributories for the purpose
of Iaying before it the account and giving any explanation thereof.

(2) Notice of the meeting shall be sent to each person individually and shall be
advertised in the local Official Cazette and in at least two newspapers circulating in the
State in which the society is situated.

(3) Within one week after the meeting the liquidator shall send to the Authorit/ a

copy o{ the account and shall report to it the holding of the meeting and its date and
shall forward to it a copy of the prffeedings of the meeting.

(4) The Authority may retum the account to the liquidator if it is incomplete or
unsatisfactory and may require the liquidator to carry out any further steps necessary
to complete the winding up arld the liquidator shall comply with such requirement and
shall submit a further report to the Authority within six months.

(5) ff the Authorih is satisfied that the affairs of the society have been fully wound
up it shall register the account of the liquidator who shall (orthwith mal<e over to the
Authority sums, if any, remaining undisposed of; and on the expiry of three months from
the registering of the account Authority shall declare the society dissolved and cause the
dissolution of the society to be notified in the local Official Gazette, and the Iiquidator
shall thereupon be discharged from further responsibility.

(6) If within a period of five yeals from the date on which any sums have been made
over to the Authority under sub-section (5) an order of a court of competent judsdiction
has not been obtained at the insurance of any claimant to such sums for their disposal,
the said sums shall become the property of Covemment.

94. Noiti@tions nnd assijzr?€nf$.-(1) The provisions of section 38 and s€ction 39 relatint
to assignment, transfer and nomination in the case of life insurance policies shall, subject
to the provisions of this sectiory apply to policies of insutance issued by any provident
society covering any of the contingencies specified in clause (a) of sub-section (2)l of
se.tion 65 '.

1. Part IIIA (containing section 94A) omitted by Act 5 of 2015, sec. 85 (w.r.e.f. 2G12-2014r.
Earlier Part IIIA was inserted by Act 42 ot 2002, sec. 14 (w.e.f. 23-9-2002). Part IIA, before
omission by Act 5 of 2015, stood as under:

"PART IIIA
INSURANCE CO-OPERATIVE SOCIETIES

944. Inswance co-operutioe society to be a insurcr.-(1) Every insutance co-operative
society shall be deemed to be an insurer for the purposes of this Act.

(2) Save as otherwise provided in this Act, all the provisions applicable to an insurer
being an lndian insurance company shall, so far as may be, apply to an insurance co-
operative society:

Provided that the Authority may, by notification, direct that any of the provisions of
this Act -
(a) shall not apply to any iisurance ccoperative society; or
(b) shaU apply to any insurance co-operative society only with such exceptions,

modifrcations and adaptations as may be specfied in the notification.
(3) A copy of every notification proposed to be issued under proviso to sub-section

(2), sha be laid in draft before each House of Parliament, while it is in sessiorl {or a
total period of thirty days which may be comprised in one session or in two or more
successive sessions/ and if, before the expiry of the session immediately following the
session or the successive sessions aforesaid, both Hous€s agree in disapproving the issue
of the notification or both Houses agree in making any modification in the notification,
the notiJication shau not be issued or, as the case may be shall be issued only in such
modified form as may be agreed upon by both tie Houses.".
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Part lV (containing section5 95 ot 98, 98A, 9q lo lol) omitted by Acl 5 of 20t5, sec. 86.
Earlier PART W was amended by Act ll of l9.lq, sec. 30; by Act t3 of 1941, sec. q3; b\
A^c_t-6 of 1940, sec. 43 (w.e.f. 20-11946\: by Adaptahon of Laws Order, l9s0; by Act 47 df
Ic50, sec. 56 (w.e.f. 1-o-1c50); by Act 62 o( lso8, sec. 3l rw.e.(. t-6-1969), by Act 4t of 1c99,
<ec. l0 and S(h. I (w.e.f. 19-+2000) and by Act 42 of 2002. sec. t5 tw.e.f. 2].9-2002). pan
lV, before omission by Act 5 of 2015, stood as under:

" PART IV
MI.]-IUAL INSURANCE COMPANIES AND CO-OPERATIVE

LIFE II\iSURANCE SOCIETIES
95. De|i,lilions.-(1\ In this Part, before the date of commencement of the lnsurance

Regulatory and Development Authorilv Act, 1999,-
(a) "Mutual Insurance Company '' means an insurer, being a company incorporated under

lhe lndran Compdnies Act, l9l3 (7 of lgtl) or under ihe lndian Compahies Acr, 1882
(6 of 1882), or under the Indian Comparies Act. 1866 (10 of 1866), oi under aJly Act,
repealed thereby,- which has no share capital and of which by its constitutioi only
dnd.rll policy-holder: are membcrc; and

(b) "Co-operative Life kBurance Society" means an insurer being a society registered
under the Co-operative Societies Act, 1912 (2 of l9l2), or under an Ait of-a State
Legislature governing the registration of co-operative societjes which carries on the
business of life insurance and which has nri share capital on which dividend or
bonus is payable a]ld of which by its constitution only bdginal members on n'hose
application the society is retistered and all policy-holders ,re membersl

Provided lhat any Co-operahve Life lnsurance Society in existence at the commencement
ol this Act shall be aUowid a perirrd of one year to iomply with the provisions of this

(2) Notwithstanding anything contained in sub section (1), other co-operative societies
may be admitted as hembers_of a CrFoperahve Life Insuran.€ Sociei, without being
eligible to any dividend, profit or bonus.

(3) A State Govemment ma). subject to any rules made by the Cenkal Govemment,
empo\^er the Regisrrar oI Co-opfratrve Societies of the State to register cooperative societies
for the insurance of cattle or crops or both under the prov;ions of the Co-operative
Socleties Act in Iorce in the State '

(4) A Stale Covernment may male rules not inconsistent with any rules made by the
Central C,,vernment to govem such socicties, dnd thc provisions oi thi. nct, in so far
ds ther are rnconsistent wilh lho5e rules, shall not apply to \uJ societies.

g6.'Application of Act la Muttful l surance Companies and Co-operatioe Life Insurunce
Societies.-The provGions of sections 6 and 7 and of sub-se.tion (2) of s€rtion 20, so far
as those provisions are tn onsistcnt with the provisions of this Part, shall not apply, and
the provrsrons of this Part shall apply, to Co-operative Life lnsurance Societies.

97. Workitrg capital of Mrlual lns tance Co,npanies anil Co-operatiite Life InsurTrice
Sociefies.-No co-operative life insurance society registered after the 26th day of ]anuary
1937 under the Co-operative Sociehes Act, 1972 (2 ot 7912), or under an Act of a State
Legislafure goveming the registration of co-operative societies shall be registered under
this Act, unle.s it has .,rs worklng capital a -um of fifteen thousand rupeei, exclu.ive of
lhe deposit to be made before or at the time oi application for registrdtion in dccordance
with sub-section (2) of section 98 of this Act and of the preliminary expenses, iJ arly,
incurred in the formation of the company or societv.

98. Dqosits to be made W M lual lnsura ce Companics and Coaperufit't Lile lnsuldnce
So.ieties. ll) Every Ccoperative Life Insurance Society shall, in respect of the life insuance
business carried on by it in the States deposit and keep deposited with one of the offces
in India of the Reserve Bank of India, for and on behalf of the Central Govemment, a
sum of tlr o hundred thousand rupees in cash or in approved securities esttmalcd at the
marlet \alue of lhe securihe< on the day of deposit.
(2) Tte deposit referred to in sub-.ection (11, may be made in instalfients, of which
the first shall be a payment, m;de before or at the time the appli.dtion for registrahon
under this Act is made of not less than twenty-five thousand ruD€€s or such sum as
if ith any deposit previously made by the insJrer under the proiisions of the lndian
LiJe lnsurance Companies Act, 1912 (5 of 1912), brings the amount deposited up to not
less than twenty-five thousand rupees and the subsequent instaLrnents shall be annual
instalments made before the e\piry of each subsequent calendar year of an amount in
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1IPART IVA
RE.INSURANCE

101A. Re-insurance with Indian re-insurers.-(1) Every insurer shall
re-insure with tndian re-insurers such percentage of the sum assured on each
policv as may be specffied by the'/lthe Authori{ with the previous approval of
ihe Central Covemmentl under sub-section (2).

(2) For the pru?oses of sub-section (1),'z[the Authority] map by notification
in the Official Cazette.-

{a) soecifv the percentase of the sum assured on each policy to be' 
r!-insi,red ur\d differittt percentages may be specified for different
classes of insurance:

Provided that no percentage so specified shall exceed thirty Per
cent. of the sum assuled on such policy; and

(b) also specify tlte proportions in which the said percentage shall be
allocated ahong the hdian re-insurers.

(3) Notwithstanding anything contained in sub-section (1), an insurer
carryhq on fire insuraice 6usine"ss in tndia may, in Iieu of re-insuring the
perientiee specified under sub-section (2) of the'sum assured on each pblicy
in respec't of'such business, re-insure with Indian re-insurers such amount out
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cash or in approved securities estimated at the market value of the securities on the day
of pay,rnent bi the instalment, equal to not less than one_third of the premium income in
thC preceding calendar year as shown in the ievenue account.

(3, fhe provi5ions of sub-section (7) of section 7 shall apply in resPect of a Co_operative
tjfe lrsurince Society as if lor the words 'under tle loreSoin8 Prolisions of this sectron"
the words and figuras "under the provisions of section 98" were substituted.

98A. Prchibition o/ i(xlfls.-The provisions of section 29 shall apply to Co-oPerative Life
Insurance Societies as they apply to other insurers.

99. Tran,t'oees and astignees of polncs nrt lo b?Lome mcmbtrs. No bansleree or assiSn-ee

of a policy is*ued by an in5uJer lo whom this Part applie. \hall become a member o[ a

Mutual Irturance C'ompany or Co-operative Life Insurance Socielv merely by reason of
any such transfer or assignment.

100. Publicntion of notices anil docufiefils of Mut ql l surante Compaflies and Co-operalil'e
Life lnsunfice Soci,pfies--Notwithstanding the provisions of section 79 and section 131

oi the Indian Companies Act, 1913 (7 of 1913), a Mutual lnsurance ComPany or a
Co-operatire Life lnsurance Society may, mstead of sending the notices and the coPie.
of thc balance-sheet, rcvenue account ind olher documents which they arc required to
send to the members under those sections, publish such notice together with a summary
in the pre.<ribed form of the balance-sheet and revenue accor.rnt once m a newsPaPer
publish;d in l}le English language and in ne\^sPaper PubLshed in an lndidn langua8e
airculating in the place where the Principal office of the comPan) is situated:

Provided thal, where an1'members of the company are domiciled in a State other than
that in which the prrncrpal office oI the comPany is situated, Publication of the notice
of the meetings shall be made in a newspaper or newsPaPers published in the PdnciPal
Ianguages of ihat State and circulating theiein and any meinber of the comPany domiciled
in iiraistate shall be entitled on application to the company to receive fiom it a coPy of
the balance-sheet and revenue account.

'101. Snpply of documtnts to me btt5.-Evety MuLual Insurance ComPany and every
Co-operative Life Insurance Society shall. on the dpplication of any member mdde within
wo years trom the date on which any such document i\ fumished to the Registrdr of
Ct-rmianies under the provisions ol seation 134 o[ the Indian Companies A(t, lcl3 {7 ol
1913), or to the Registr;r of Co-operative Societies of the State in which the Co-operative
Life lnstuance Society is registered, fumish a coPy of the document ftee of cost to the
member within fourteen days of the application."

1. Part IVA (containing sections 10lA to 101C) ins. by Act 11 of 1961, sec. 2 (w.e.f.
L-+1961.\.

2. Subs. by Act 41 of 1999, sec. 30 and Sch. I, for "the Central Government" (w-e.f.
19-+2000).
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of the first surplus in respect of that business as he thinks fi! so however that,
the dggregate amourt of the premiums payable by him on such re-ilsurance in
any year is not less than the said percentage of *re premium income (without
taking into account premiums on re-irsuralce ceded or accepted) in respect of
Such busrness durmg that year.

Explanalion.- For the purposes of this sub-sechon, the vear 19ol shall be
deemed to mear the period fiom lst April to the 3lst Deceftber of that 1ear.

(4) A notification under sub-section (2) may also specify the terms and
conditions in respect of any business of re-irsurince required'to be transacted
under this section and such terms and conditions shall-be binding on Indial
re-insurers and other insurers.

(5) No notification under sub-section (2) shall be issued except after
consuitation with the Advisory Committee constituted under section 1d18.

(6) Every notification issued under this section shall be laid before each
House of Parliament, as soon ds may be, after it is made.

(7) For the removal of doubts, it is hereby declared that nothing in sub-section
( l) shall be construed as preventirg an insurer from re-insurir.rg with any lndian
re-insurer or other insurer the entire sum assured on any polic\ or ary portion
thereof in excess of the percentage specified under su b-iettion'121.

(8) In this section,-
(i) "policy" means a policy issued or renewed on or after the lst day

oi Apiil, 1961, in rispeir of general insurance business transacted iir
lndia and does not include a re-irsurance policy; and

r[(ii) "lndian re-irsurer" medns dn hdiar it-tsurance compdn] which has
been granted a certificate of regislrdtion under sub:section (2A) of
section 3 by the Authority to carr) on exclrrsively the re-irsurance
busiress h lndia.l

101B. Advisory Committee. (1) )[The Authority with the previous approval
of the Central Covemmentl shall. for the purposes of section l0lA, constitute
an Advisory Committee consisting of not more than fi\.e persons having special
krowledge and experience of lhe bu'iness of irsurarce.

(2) The term of office oI, and the allowances payable to, members of the
Advisory Committee, the procedure to be followed by, ind the quurum necessdr)
for the transaction of busiless of, the Committee and the mamer of filling casual
vacancies therein shall be such as may be 3[determined by the regulations made
by the Authority).)

a[101C. Examination of re-insurance treaties.-The 5[Authorityl may, at any
time,-

(a) call upon an insurer to submit for 6[its] examination at the principal
place bf business of the insurer in India all re-insurance iTeaties and
other re-insurance contracts entered into by the insurer;

(b) examine any officer of the insurer on oath in relation to any such
document as is referred to in clause (a) abor e; or

(c) by notice in writing, require any insurer to supply ?[it] with copies of
any of the documents referred [o in clause 1a), Certified by a principal
offfcer of the insurer.l

1. Subs. by Act 42 of 20A, sec. 15, lor clause (ii) (w.e.f. 23-9-2002).

2. Subs. by Act 41 oI 1999, sec. 30 and Sch. I, for "The Central Covernment" (w.e.f
19-4-2000).

3. Subs. by Act 41, of 1999, sec. 30 and S(h. I, for "pres$ibed" (w.e.f. f94-2000).
4. kls. by Act 62 ot 196A, sec. 33 (w.e.f. 1-6-1969).

5. Subs. by Act 41 ol 1999, sec. 30 and S.h. I, for "Controller" (w.e-l 19-4-2000).

6. Subs. by Act 41 ot 1999, sec. 30 and Sch. I, for "his" (w.e.f. 19-4-2000).
7. Subs. by Acl 4"1 ot "1999, sec. 30 and Sch. I, for "him" (w.e.f. 19-4-2000).
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PART V
MISCELLANEOUS

1[102. Penalty for default in complying with, or act in contravention of,
this Act.-If any person, who is required under this Act, or rules or regulations
made thereunder,-

(a) to furnish any document, statement, account, return or report to the
AuthoriW, fails to furnish lhe same; or

(b) to compiy with the directions, fails to comply with such directions;
(c) to maintain solvency margin, fails to maintain such solvency margin;
(d) to comply with the directions on the insurance treaties, fails to comply

with such directions on the insurance treatie\,
he shall be liable to a penalty '?[of one lakh rupees for each _day during which
such failure contirues br one crore rupees, whichever is le'sl

3[103, Penalty for carrying on insurance business in contravention of
section 3.-lI a ferson carries bn lhe business o[ irsurancc without obtaining
a certificate of registration under section 3, he shall be liable to d Pendlb not
exceedir.rg rupees-twenty-five crores and with imPrisonment which md) e\tend
to ten years.l

a[104. Penalty for contravention oI sections 27,27A,27B,27D and 278,-It
a person fails to-comply with the pror isions of section 27, section 27A, section
278, section 27D and section 27E, he shall be liable to a penalty not erceeding
twenty-five crore rupees.]

105. Wrongfully obtaining or withholding property.-lf any director,
managing d ireclor, manager or other officer or employee of an lnsurer w rongfulll
obtair.rs pbssession of any property or wrongfully applies to an; purpose of the
Act, he shall be ljable to d pendlR '[not eyceeding one crore rupeesl.

105A. Offen(es bv comoanies.-(l ) \Arhere anv olfence under this Act
has been committed bv a coripanv, everv person who, at the time the offence
was committed. was in chargb of, and wis responsible to, the company for
the conduct o[ the business of the companl as well as the compaly shall be
deemed to be guitty of the offence and iha[l be liable to be procbeded againsl
and punished accordingly:

Provided that nothins contained in this sub-section shall render anv such
person liable to any punishment, if he proves that the offence was cominitted

1. Subs. by Act 41 of 1999, sec- 30 and Sch. I, for sections 102 to 105 (w.e.f. 19-4-2000).

2. Subs. by Act 5 oI 2015. sec. 87, for'not exceeding five lakh rupees for each such failure
and puni\hable with fine" (w.r.e.f. 2Gl2-2014\.

3. Subs. by Act 5 of 2015, sec. 88, for section 103 (wr.e.t. 26-12-2014). S€ction 103, before
<Ih<rihrtion qrood as under:

"103. Penalty Jor carryin| on instualTce business in confraoention af secfions i,7 nnd 98- Il
d Derson males a statement, or fumi:he dny document, slatemmt, accounl, refum or
report whch is lalse and whi(h he either Lnorlr or believes lo be fal:e or doe not betieve
to be true,
(a) he shall be liable to a penalty not exceeding five lakh rupees for each such Iailuie, and

G) he shal be punishable with imprisonment which may extend to duee yeats ot with
fine for each such failure.".

4. Subs. by Act 5 of 2015, sec. 88, fol section 10.1 (w.r.e.f. 26-12-2014). Section 104, before
substitu'lion, stood as Lrnder:

-104. Penally t'ot Jalsc <lalcncnl ir documenl.-ll a per:on fail: lo compl\ uith the
pro\ isions of *eatiori 27 or section 27A or seltron 278 br >ection 27C or.dtian 27D, he
shall be liable to a penalty not exceeding five lakh rupees for each such failure.".

5. Subs. by Act 5 of 2015, sec. 89, for "not exceeding two lakh rupees for each such failure"
(w t.e.f . 26-12-201.4).
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without his knowledge_or that he had exercised all due diligence to prevent the
conunrssron ol such ottence.

(2) Notwithstandirg arything contained ir sub-section (1), where dny
offence under this Act "has been "committed bv a companv and it is proveil
that the offence has been committed with the tonsent br c'onnivance o?, or is
attributable to any neglect on the part of, anv director, manaqer, secretary or
other officer of the coirpanv, such director. #anaser. secretarv"or other olficer
shall be deemed to be girilty of that offence and sfi'all be liabld to be proceeded
against and punished accordingly.

Explanation.-For the purposes of this section,-
(a) "company" means any body corporate, and includes-

(i) a firm; and
(ii) an association of persons or a body of individuals whether

incorporated or not; and
(b) "director", in relation to-

(i) a firm, means a partner in the firm;
(ii) an association of persons,or a body of hdividuals, means any

member controlling the affairs thereof.
1[1058. Penalty for failure to comply with sections 32B,32C and 32D.-If an

insurer fails to comply with the provisions of section 328, section 32C and section
32D, he shall be lialle to a penalty not exceeding twenty-five crore rupees.]

'[105C. Power to adiudicate.-(1) For the purpose of adiudication under
sub-section (2) of section 2CB, sub-section (41 bf !'ection 348, sub-section 13)
of section 40, sub-section (2) of section 41, sub-sections (a) and (5) of section
42, sub-sections (8) and (9) of section 42D, section 52F and section 1058, the
Authority, shall appoint any officer not below the rank of a Joint Director or
ar equivilent offiie'r to be a'n adjudicating officer for holding in inquiry h the
prescribed malner after giving any persoh concemed a reasonable opportunity
of being heard.

(2) Upon receipt of the inquiry report from the officer so appointed, the
Authority, after giving dn opportunity of being heard to the person concemed,
may impose any penalty provided ir sections aforesaid.

(3) While holding an inquiry, the adiudicating officer shall have power [o
srururon and enforce the atteirdance of dny person"acquainted with theTacts and
circumstances of the case to eive evidence br to produce anv document which
in the opinion of the adjudiciting officer, may bt' useful for'or relevant to the
subiect matter of the inouirv and if on such inouirv. is satisfied that the oerson
has failed to comply witl t6e provisions of any' of 'tie sections specified in sub-
section (1), he may recommend such penalry as he thinks fit in accordance with
the provisions of any of those sections.

1. Subs. by Act 5 of 2015, sec. 90, for sections 1058 and l05C (w.r.e.f. 26-12-2014). Sections
1058 and 105C, before substifution. stood as under:

"1058. Penalty fot failurc to cotnply uilh seclion i2B.-Il an insurer fails to comply with
the provisions of section 32B, he shall be liable to a penalty not exceeding five lakh rupees
for each such faiiure and shall be punishable with imprisonmmt which may extend to
three years or with fine Ior each such failure.

105C. Penalty for fail rc to corhply t|)ith sectiorl 32c.-lf an insurer fails to comply with
the provisions of section 32C, he shall be liable to a penalty not exceeding twenty-five
lakh rupees for each such failure and in the case of subsequent and continuing failure,
the registration granted to such insurer under section 3 shall be cancelled by the
Authority. ".
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1U05D. Factors to be taken into account by the adiudicating officer.-While
recommending the quantum of penalty under section 105C, the adjudicating
officer and while imposing such penalty, the Authority shall have due regard
to the following factors, namely:-

(a) the amount of disproportionate gain or unfair advantage, wherever
quantifiable, made as a result of the default;

(b) the amount of loss caused to the policyholders as a result of the

default; and

(c) the repetitive nature of default.l

':[106. Power of court to order restoration of property of insurer or
compensation in certain cases.-(l) If, on the aPPlication of the 3[Authority] 

-or
an Administrator appointed under section 52A or an insurer or any policy-holder
or any member oi an insurance comPany or the liquidator of al insurance

company (in the event of the insurance comPany being in liquidation), the court
is satisfied-

(a) that any insurer (including in any case where the insurer is an

irsurance company any person who has taken Part in the promotion
or formation of the insurance company or any Past or present director,
managing agent, manager, secretary or liquidator) or any officer,
employee or agent of the insurer,-
(i) has misapplied or retained or become liable or become accountable

for any money or ProPerty of the insurer; or

(ii) has been guilty of any misfeasance or breach of trust in relation
to the insurer; or

(b) that any person, whether he is or has been in any way connected
u,ith the iffairs of the insurer or not, is in wrongful possession of
any money or ProPerty of the insurer or having any such money or
property in hiJ possession wrongfully withholds it or has converted
it to any use other than that of the insurer; or

(c) that by reason of any contravention of the provisions of this Act, the
amount of the life insurance fund has been diminished,

the court may examine any such insurer, director, managing agent, manager,

secretary or liquidator or any such officer. employee or agent of the insurer
or such'other person, as the case may be, and may compel him to contribute
such sums to tfie assets of the insurer by way of compensation in respect of the
misapplication, retainer, misfeasance or breach of trust as the court thinks fit,
or to pay such sum as may be found due from him in resPect of anv money or
p.opeity of the insurer for which he is tiable or accountable or to restore any
*o.r"y or property of the insurer or any part thereof, as the case may be; and
where the imouni of the life insurance fund has been diminished by reason of
ary contravention of the provisions of this Act, the court shall have Power to
asiess the sum by which the amount of the fund has been diminished and to
order the person guilty of such contravention to contribute to the fund the whole

1. hs. by Act 5 of 2015, sec. 90 (w.r.e.f. 26-72-2014).

2. Subs. by Act 54 of 1955, sec. 4, for section 106 (with retrosPective effect).

3. Subs. by Act 41 of 1999, sec. 30 and Sch. I, for "Controller" (w.e.f. 19-+2000)
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or any part of that sum by way of compensation; and in any of the aforesaid
cases the court shall have power to order interest to be paid at such rate and
from such time as the court may deem fit.

(2) Without prejudice to the provisions contained in sub-section (1) or sub-
section (3), where it is proved that any money or property of an insurer has
disappeared or has been lost, the court shall presume that every person in charge
of, or having a disposing power over, such money or property at the relevant time
(whether a director, manager, principal officer or any other officer) has become
accountable for such money or property within the meaning of sub-clause (i) of
clause (a) of sub-section (1), and the provisions of that sub-section shall apply
accordingly, ur ess such person proves that the money or property has been
utilised or disposed of in the ordinary course of the business of the insurer and
for the purpose of that business or that he took all reasonable steps to prevent the
disappearance or loss of such money or all property or otherwise satisfactorily
accounts for such disappearance or loss.

(3) Ia/here the insurer is an insurance company and any of the acts referred
to in clauses (a), (b) and (c) of sub-section (1) has been committed by any person,
every person who was at the relevant time a director, managing agent, manager,
liquidator, secretary or other officer of the insuralce company shall, for the
purposes of that sub-sectiory be deemed to be liable for that act in the same
manner and to the same extent as the person who has committed the act, unless
he proves that the act was committed without his consent or connivance and
was not facilitated by any neglect or omission on his part.

(4) Where at any stage of the proceedings against any person under this
section (hereinafter referred to as the delinquent), the court is satisfied by
affidavit or otherwise-

(a) that a pima facie case has been made out against the delinquent;
and

O) that it is rust and proper so to do in the interests of the policy-holders
of an insurer or of the members of an irsurance company,

the court may direct the attachment of-
(i) arry property of the insurer in the possession of the delinquent;
(ii) any property of the delinquent which belongs to him or is deemed

to belong to him within the meaning of sub-section (5);

(iii) any property transferred by the delinquent within two years before
the commencement of proceedings under sub-section (1) or during the
pendency of such proceedings, if the court is satisfied by affidavit or
otherwise that the transfer was otherwise than in good faith and for
consideration.

(5) For the purposes of sub-section (4), the following classes of property
shall be deemed to belong to a delinquent:-

(a) any property standing in the name of any person which is reason
of the person being cormected with the delinquent, whether by way
of relationship or otherwise, or on account of any other relevant
circumstances appears to belong to the delinquent;
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(b) the property of a private company in respect of the affairs of which
the delinquent, by himself or through his nominees, relatives, partners
or persons interested in any shares of the company is able to exercise
or is entitled to acquire control, whether direct or indirect.

Er?lanation.-For the purposes of this section a person shall be deemed to
be a nominee of a delinquent, if, whether directly or indirectly, he possesses
on behalf of the delinquent, or may be required to exercise on the dLection or
on behalf of the delinquent, any right or power which is of such a nature as to
enable the delinquent to exercise or to entitle the delinquent to acquire control
over the company's affairs.

(6) Any claim to any property attached under this section or any objection
to such attachment shall be made by an application to the court, and it shall be
for the claimant or objector to adduce evidence to show that the property is not
Iiable to attachment under this section, and the court shall proceed to investigate
the claim or objection in a summary manner.

(7) When disposing of an application under sub-section (1), the court shall,
after giving all persons who appear to it to be interested in any property attached
r-mder this section an opportunity of being heard, make such order as it thinks
fit respecting the disposal of any such property for the purpose of effectually
enforcing any liability under this section, and al.l such persons shall be deemed
to be parties to the proceedings under this section.

(8) In any proceedings ulder this section the court shall have full power and
exclusive jurisdiction to decide all questions of any nature whatsoever arising
thereunder and, in particular, with respect to any property attached under this
section, and no other court shall have jurisdiction to decide any such question
in any suit or other legal proceeding.

(9) In making any order with respect to the disposal of the property of any
private company referred to in clause (b) of sub-section (5), the court shall have
due regard to the interests of all persons interested in such property other tharr
the delinquent and persons referred to in that clause.

(10) This section shall apply notwithstanding that the act is one for which
the person concerned may be crirninally liable.

(11) ln proceedings under this section the court shall have all the powers
which a Court has under section 237 of the lndian Companies Act, 1913
(7 of 1.913).

(12) This section shall apply in respect of a provident society as defined in
Part III as it applies in respect of an insurer.

(13) On and from and commencement of the Insurance (Second Amendment)
Act, 1955, the court entitled to exercise jurisdiction under this section shall be
the High Court within whose jurisdiction the registered office of the insurer is
situate (hereinafter referred to as the High Court) and any proceedings under
this section pending at such commencement in any court other than the High
Court shall, on such commencement, stand transferred to the High Court.

(14) The High Court may make rules providing for-
(a) the manner in which enquiries and proceedings may be held under

this section;
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(b) any other matter for which provision has to be made for enabling the
High Court to effectively exercise its iurisdiction under this section.l

1[105A. Notice to and hearing of '?[Authorityl.-{1) When application is
made to the court for the making of any order to which this section applies, the
court shall, unless the '?[Authorityl has 3[itself] made the application or has been
made a party thereto, send a copy of the application together with intimation
of the date fixed for the hearing thereof to the '?[Authority], and shall give {[itl
an opportunity of being heard.

(2) The orders to which this section applies are the following, namely:-
,t*-l
"t*.1

(c) an order under section 36 sanctioning any arrangement for the transfer
or amalgamation of life insurarce business or any order consequential
thereon;

(d) an order for the winding up of an insurance comPany ?[***l;

(e) an order under section 58 confirming a scheme for the Partial winding
up of an insurance company;

,t*-1
e[107. Previous sanction of Advocate-General for institution of

proceedings.-[R tp. fu the Insurance Laus (Amendmeflt) Act 5 of 2015, sec. 92

(w.r.e J. 26-12-2014).ll

1. Ins. by Act 20 of 1940, sec. 14 (w.e.f. 10-1-1940).
2. Subs. by Act 41 ot' 199,9, ser. 30 and Sch. I, for "Controller" (w.e.f. 19-4-2000). Earlier the

word "Controller" was substifuted by Act 47 of 1950, sec. 4, for the words "Superintendent
of ]l]surance" (w.e.f. 1-6-1950).

3. Subs- by Act 41 of 1999, sec. 30 and Sch. I, for "himselJ" (w-e.f. 19-42000).
4. Subs. by Act 41 of 1999, sec. 30 and Sch. I, for "him" (w.e.f. 19-'L2000).

5. Clause ia) omitted by Act 5 of 2015, sec. 91(i) and as corected by Corrigenda, Published
in the Cazette of India, Extra., Pt. tl, Sec. 1, No. 43, dated 25th August, 2018 (w r.e.f.
26-12-2014I Claus€ (a), before omission, stood as under:
"(a) an order for the attachment in executron of a decree of any dePosit made under

section 7 or section 98;".
6. Clause (b) omitted by Act 5 oI 2015, sec. 91(i) and as conected by Corrigenda, published

in the Gazette of lndia, Extra., Pt. II, Sec. 1, No.43, dated 25th August,2018 (w.r.e.f.
26-12-20141. Clause (b), before omission. stood as under:
"(b) an order under section 9 or section 59 for the rcturn of any such dePosit".

7. The 
-words 

"or a provident society" omitted by Act 5 of 2015, sec 91(ii) and as corrected

by Corn8enda, puUtith"a i-.t the Gazette of lndia, Extra., Pt , Sec. 1, No- 43, dated 25th

August. 201 8 (w.r.e.f . 26-12'2014\'
8. Cla"use (fl omitted by Act 5 of 2015, sec. 91(i) and as coEected by CorriSenda, Published

in the Gazette of lndia, Extra., Pt. II, Sec. 1, No. 43, dated 25th August, 2018 (w'r'e f'
26-12-2014).- Clause (0, before omissiorL stood as under:
"(f) an order Lrnder section 89 reducing the amount of the insurance contracts of a

provident society.".
9- Earli€r section 107 wai amended by Act 13 of 1941; sec.59 (w.e.f. 8-4-1941); by Act 47.of

1950, sec. 4 (w.e.f. 1-6-1950); by Aat 62 of 1956, se<. 2 and Sch. (w.e.f. 11119%) and by
Act 41 ol 7999, sec. 30 and Scli. I (w.e.f. 1942000). Section 102 before omission by Act 5

of 2015, stood as under:
" 107. Prcoious sn',ctiofi of Advocate-GmeruI fot inslitutiofi ol proceedings.--{1) ExcePt where

proceedings are instituted by the Authority oI an Administrator appoint€d under section

62A no proceedings under this Act against an insuer or any director, mana8int agent,

^uttug"., 
a"a.utury or other officer oI an insurer or any Iiquidator or- any employee or

agent'of an irxurir or any person who is liable under sub-section (2) of section 41 or any

olth". p""ro.t shall Ue instiiutea by any Person unless he has Previous thereto obtained
cont.l. on nexl page
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r[107A. Chairman, etc. to be public servant.-lRep. by the Insurance I'aws
(Amendment) Act 5 of 2015, sec. 92 (w.r.e.f. 26-12-2014).ll

108. Power of court to grant relief.-If any proceedings, civil or criminal, it
appears to the court hearing the case that a person is or may be liable in respect
of negligence, default, breach of duty or breach of trust but that he has acted
honestly and reasonably and that having regard to all the circumstances of the
case he ought fairly to be excused for the negligence, default, breach of duty
or breach of trust, the court may relieve him either wholly or partly from his
liability on such terms as it may think fit.

'?[109. Cognizance oI offence.-No court shall take cognizance of any offence
punishable under this Act or any rules or any regulations made thereunder,
save on a complaint made by an officer of the Authority or by any person
authorised by it.l

3[110. Appeal to Securities Appellate Tribunal.-(1) Any person
aggrieved-

(a) by an order of the Authority made on and after the commencement
of the Insurance Laws (Amendment) Act, 2015, or under this Act, the
rules or regulations made thereundeu or

Contd. fron preuious page

the sanction of the Advocate General of the State where the principal place of business
in India of such insurer is sifuate to the institution of such proceedings:

Provided that where the prhcipal place of business of such insurer is situated in a

Union terntory references in this section to the Advocate General of the Province shall
be construed as re{erences to the Attomey4eneral for India.

(2) This s€ction shall apply in respect of a provident society as defined in Part III as

it applies in respect of an insurer.".
1. Earlier s€ction 107.4 was inseded by Act 62 of 1968, sec. 35 (w.e.f. 1+1969). Section 107A,

before omission by Act 5 of 2015, stood as under:
"107A. Chahfiafi, etc- to be p blir sennnt.-Every whole-time chairman, whole-time dtector,

auditor, liquidator, manager and any other employee of insurer shail be deemed to be a
public servant for the purposes of Chapter IX of the tndian Penal Code (45 of 1E60).".

2. Subs. by Act 5 oI 2015, s€c. 93, for s€ction 109 (w.r-e.f.2G12-2074). Earlier section 109 was
amended by Act 62 of 1968, sec.36 (w.e.f. 1{'1969). Section 109, before substitution by Act
5 of 2015, stood as under:

"109. Cogfiizrfl.e of o{fen es.-{l) No cout inJerior to that of a Presidenry Magishate or
Magiskate of the first dass shal try any offence under this Act.

(2) No court shall take cognizance of any offence punishable under sub-section (4) of
seation 348 or sub-section (1A) of s€ction 102 except upon complaint in writing made
by an officer of the Central Govemment generally or specially authorised in writing, in
*ris behalf by the Authority and no Court inferior to that of a Presidency Ma6strate or
a Ma$strate of the first class shall try any such offence.".

3. Subs. by Act 5 of 2015, sec. 94, for sechon 110 (w.r-e.|.2G12-2014). Earlier section 110 was
amended by Act 13 of 1941, sec. 60 (w.e.f. 8+1941); by Act 6 of 1946, sec. ,16 (w.e.f. 2G.3-
19.16); by Act 32 oI 7965, sec. 3 (w.e.f. 2&9-1955) and by Act 11 of 2003, sec. 133 and Sch.
Section 110, before substitution by Act 5 of 20'15, stood as under:

"110. ApWals.-11J An appeal shall Iie to the court having iurisdiction from any of the
following orders, namely:-
(a) an order under section 3 cancelling the registration of an insurer;
(b) an order uhder section 5 directing the insurer to change his name;
(c) an order under section 42 cancelling the licence issued to an agent;

Contd. on ext page
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(b) by an order made by the Authority by way of adjudication under
this Act,

may prefer an appeal to the Securities Appellate Tribunal having jurisdiction
in the matter.

(2) Every appeal made urder sub-section (1) shall be filed within a period
of forty-five days from the date on which a copy of the order made by the
Authoiity is received by him and it shall be in such a form and be accompanied
by such fees as may be prescribed:

Provided that the Securities Appellate Tribunal may entertain an appeal
after the expiry of the said period of forty-five days if it is satisfied that there
was sufficient cause for not filing it within that period.

(3) On receipt of an appeal under sub-section (1), the Securities Appellate
Tribunal may, aiter giving Parties to the appeal an opportunity o{ being heard,
pass such orders theieon d it thinf<s fit, conforming, modifying or setting aside
the order appealed against.

(4) The Securities Appellate Tribunal shall make available copy of order
made by it to the Authority and parties.

(5) The appeal filed before the Securities Appellate Tribunal under sub-

section (1) shill be dealt with by it as expeditiously as possible and endeavour
shall be made by it to di.sPose of the appeal finally within six months from the
date of receipt of appeal.

(6) The procedure for filing and disposing of an appeal sha1l be such as

may be prescribed.

(7) The provision contained in section 15U, section 15V, section 15W, section
15Y and seition 152 of the Securities and Exchange Board of India Act, 1992

shall apply to the appeals arising out of the provisions of this Act, ut h"I gPpll
to the apieals undei the Securities and Exchange Board of India Act, 1992 (15

ot 1.992\.1

1[1104. Delegation of powers and duties of'?[Chairperson of the Authorityl.-
The :[Chairperson of the Authority] may by general or special order delegate any

Contd. from preoious page

(d) an order under section 75 refusing to register an ammdment of rules;

(e) an order under section 87 or section 87A,
(0 an order made in the course of the winding uP or insolvency of a Provident

societY.
(2) The court having ,urisdiction for the PurPoses of sub-section (1) shall be the principal

court of civil jurisdiction within whose l&al limits the PrinciPal place of business of the
insurer concemed is sifuate.

(3) An appeal shall lie from any order made under sub-s€ction (1) to the authority
authorised to hear appeals from the decisions of the court making the same and the

decision on such appeal shall be final.
(4) No appeal under this sectron shall be entertained Dnless it js made befo.e the

expiration of four months from the date on which the order appealed atainst was
communicated to the aPPellant.".

1. Ins. by Act 20 ot 1940, sec. 15 (w.e.f. 1k1940)
2. Subs. by Act 41 ot 1999, sec. 30 and Sch. I, for "Controllet" (w.e.t. 19-+2$fi\ Earlier the

word "aontroller" was substihrted by Act 47 of 1950, sec.4, for the words "SuPerintendent
of lnsurance" (w.e.f. 1-c1950). C-ontil. or1 ,Ext page
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of his powers or duties under this Act to any person subordinate to him. The
exercise or discharge of any of the powers or duties so delegated shall be subject
to such restrictions, limitations and conditions, if any, as the l[Chairperson of the
Authority] may impose, and shall be subject to his control and revision.l

'?[1108. Signature of documents.-Every document which is required by this
Act or by any rule made thereulder to be signed by the 1[Chairperson of the
Authorilyl or by any person subordinate to him or by any officer authorised by
him under sub-section (1) of section 42 shall be deemed to be properly signed,
if it bears a facsimile of the signature of such r[Chairperson of the Authorityl,
person or officer printed, engraved, lithographed or impressed by any other
mechanical process approved by the Central Govemment.]

3[110C. Power to call for infornation.-(1) The a[Chairperson of the
Authorityl may, by notice in writing, require any insurer to supply him with
any information relating to his irsurance business, and the irsurer shall comply
with such requirement within such period after receipt of the notice as may be
specified therein.

(2) Any information supplied under this section shall be certified by a principal
officer of the insurer and if the notice so requires also by an auditor.]

5[110D. Certain claims for compensation barred.-No person shall have
any right, whether in contract or otherwise, to any compensation for any loss
incurred by reason of the operation of any of the provisions contained in section
34 or section 34A or section 34E or section 37A or by reason of the compliance
by an insurer with any order or direction given to him under this Act.]

6[110E. Sections 3A, 278, 288, 33, etc., to apply to general insurance
business of the Life Insurance Corporation of India.-lRep. by the Insurancc
Iauts (Amendment) Act,2015 (5 of 2015), sec. 95 (w.r.e.f. 26-12-2014).ll

s[110F. Provisions applicable to State Governments, etc.-The provisions
of sections 3, 3A,278,288,33,34 clause (a) of sections 34E, W, 40C, MA, 64U
to 64UM (both inclusive), 64y, 64YA, 64y8, 64yC, and 1014, 101C, 110D, 110C
and 110H shall notwithstanding any exemption granted under section 118, also
apply, so far as may be, to and in relation to the general insurance business
carried on by a State Govemment or a Govemment company as defined in
section 617 of the Companies Act, 1956 (1 of 1956)*.1

1. Subs. by Act 41 of 1999, se(. 30 and Sch. I, for "Controller" (w.e.l 19-+2000). Earlier the
word "Controller" was substituted by Acl 47 of 1950, sec.4, for the words "Superintendent
of Insurance" (w.e.f. 1-G1950).

2. lns by Act 20 of 7940, sec. 15 (w.e.f 10-4-1940).
3. lns. by Act 47 of 1950, sec. 59 (w.e.f. 1-6-1950).
4. Subs. by Act 41 oI 1999, sec. 30 and S.h. I, for "Controller" (w.e.f. 19-4-2000).
5. Ins. by Act 62 ot 1968, sec. 37 (w.e.f. 1-6-1969).
6. Earlier section l10E was inserted by Act 62 of 1958, sec. 37 (w.e.f. 1{.1969'1. Section ll0E,

before omission by Act 5 of 2015, stood as underi
"110E. Seclions 34, 278, 288, 33, elc., lo opply lo generul insumnce business oJ th? Lif.

lnsuranc? Corporalion o/ ltd,a. Notwitistanding anything contained in the Life Insurance
Corporation Act, 1956 (31 o{ 1956), the provision of sections 3,{, 278,288,33,34 clausf-
(a) of sections 348,34F, 4O<:,44A,64U to 64UM (both inclusive), 64V 64yA, 64y8,64!C,
101A, 101C, 110D, 110G, and 110It shal also apply so far as may be, to and in relation to
the general insurance bushess carried on by the Life Insurance Corporation of India and
the provisions of section 37A shall also apply to that CorpoGtion if it b€come an acquirint
in-surer.".

a Now see Companies Act,2013 (18 of 2013).
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1[110G. Constitution of Consultative Committee.-fRep. by the lnsurance
Laws (Arnendnent) Act, 2015 (5 of 201,5), sec. 96 (u.r.e.f. 26-12-2014).ll

'?[110H. Appeals.-[Rep by the Insurance Inus (Amendment) Act, 2015 (5 of
2015), sec. 96 (iu.r.e.f. 26'12-2014).11

3U10HA. Penalty to be recoverable as arrear of land revenue.-Any penalty
imposed by the Authority under this Act shall be recoverable as an arrear of
land revenue.]

111. Service of notices.-(1) Any process or notice required to be served on
an insurer r[***] shall be sufficiently served if addressed to any person registered
with the r[Authority] as a person authorised to accept notices on behalf of the
insurer {[***] and left at, or sent by registered post to the address of such person
as registered with the 5[Authority].

(2) Any notice or other document which is by this Act required to be sent
to any policy-holder may be addressed and sent to the person to whom notices
respecting such policy are usually sent and any notice so addressed and sent
shall be deemed to be notice to the holder of such policy:

Provided that, where any person claiming to be interested in a policy as
transferee, assignee or nominee has given to an insurer 6[***] notice in writing of

1. Earlier s€ction 110G was amended by Act 62 of 1968, sec- 37 lw.e.f. L4--1969) and by Act
41 of 1999, sec. 30 and Sch. I (w.e.f. 19-4-2000). Section 110C, before omission by A.t 5 of
2015, stood as under:

"110G- Constitulion of Consultnthre Committee.-11) lhe Central Govemment shall constitute
a Consultative Committee consisting of the Chairperson of the Authodty (who shall be
the Chairman thereof) and not more than four otlEr members having special knowledge
and erperience of the business ot insurance.

(2) The term of office of, and the allowances payable to the members of lhe Consultative
Committee, the procedure to be followed by, and the quorum necessary for the hansaction
of business of, the Consultative Committee and the manner of filling casual vacancies
therein shall be such as may be prescribed.

(3) Before maling any order under sections 34, MA,34R, 34C, 348, 34F, 34C, sub-sections
(4) and (7) oI section 64LM and section &VC, the Chairperson of the Authority shall
consult the Consultative Committee constituted under sub-section (1).".

2. Earlier s€ction 110H was amended by Act 62 of 1958, sec. 37 (w.e.I. 1-6-1969) and by Act
41 of 1E)9, sec. 30 and Sch. I (w.e.f. 19-4-2000). Section 110H, before omission by Act 5 of
2015, stood as undei:

" 110H. Appeals.-(\\ Any person aggrieved by any order made by the Authority under
se.tions 27D, U,34A, 348,34C, 34E, 34F, 34G, sub-sections (1), (4) and (7) of section
64Lt\rl or section 64VC may, within a period of thirty days from the date of such order
prefer an appeal against such order to the Central Govemment and ihat Government mav.
by order, confir:m, modify or reverse the order made bv the Authority and the order so
made by the Govemment shall be final.

(2) No claim for compensation shall lie in favour of any person for anything done in
pursuance of an order of the Controller so long as such order was effective.

(3) The Central Goventnent may, on the application of an appellant, stay, until the
decision of the appeal, the operation of any order made under se€tion 34 or sub-section
(5) of section 34B or sub-clause (v) of clause O) of section 34E.".

3. lns. by Act 5 of 2015, se.. 97 (w i.e.l. 2G12-2014).
4. The words "or provident society" omitted by Act 5 of 2015, se.. 98(a) (w.r.e.f.

26-12-2014').

5. Subs. by Act 41 ot 1999, sec. 30 and Sch. I, for "Controller" (w.e.f. 19-4-2000). Earlier the
word "Controller" was substituted by Act 47 of 1950, sec. 4, for the words "Superintendent
of lnsurance" (w.e.f. 1-G1950).

6. The words "or to a provident society" omitted by Act 5 of 2015, sec. 98(b) (w.r.e.f.
26-72-2014).



1A2 The lnsurance Act, 1938 [Sec. 111

his interest, any notice which is by this Act required to be sent to policy-holderc
shall also be sent to such person at the address specified by him in his notice.

112, Declaration of interim bonuses.-Notwithstanding anything to the
contrary contained in this Act, an insurer carrying on the business of life insuralce
shall be at liberty to declare an interim bonus or bonuses to policy-holders
whose policies mature for payment by reason of death or otherwise during the
intervaluation period on the recommendation of the investigating of actuary
made at the last preceding valuation.

1[113. Acquisition oI surrender value by policy.-(1) A policy of life
insurance shall acquire surrender value as per the norms specified by the
regr.rlations.

Subs. by Act 5 of 2015, sec. 99, for section 113 (w.r.e.f. 26-12-2214). Earlier section 113 was
amended by Act 13 of 1941, sec. 61 (w'e.f. 8-+1941); by Act 41, oI 1999, sec. 30 and Sch. I
(w.e.{. 19-4-2000). Section 113, before substitution by Act 5 of 2015, stood as under:

"113. Acquisilion of suft?nilet oalues by policy.-(l) A policy of life hsurance under which
the whole of the benefits become payable either on the occurrence, or at a fixed interval
or fixed inten,als after tie occurrence, of a contingency which is bound to happen, shall.
i{ all premiums have been paid for at least three consecutive years in the case of a policy
issued by an insurer, or five years in the case of a policy issued by a provident s(riety
as defined in Part III, acquire a guaranteed sur€nder value, to which shall be added the
surrender value of any subsisting bonus already attached to the policy, and every such
poli.y issued by an insurer shall show the guaranteed surrender value of the policy at
the close of each year after the second vear of its currency or at the close oI each period
of tfuee years tfuoughout the currency of the policy:

Provided that the requirements of this sub-section as to the addition of the surrender
value of the bonus attaching to a policy at sufiender shail be deemed to have been
complied with where the method of calcutation of the guarante€d surrender value of the
policy makes provjsions for the surender value of the bonus attaching to the poli.y:

Provided further that the r€quirements. of this sub-section as to the showing of the
guaranteed surrender value on a policy shall be deemed to have been aomplied with
where the insurer shows on the policy the guaranteed surrender value of the policy
by means of a formula accepted in this behalf by the Authority as satisfying the said
requirements:

Provided further that the provisions of this sub-section as to the showing of the
guaranteed surrender value on a policy shall not take effect until after the expiry of
six months from such date as the Authority may, by notification in the Official Gazette
appointed in this behalL

(2) Notwithstanding any conkact to the contrary, a policy which has acquired a surrender
value shall not Iapse by reason of the non'pa),inent of further premiums but shall be kept
alive to the extent of paid-up sum insured, and the paid-up sum insured shall for the
purposes of this-sub-section include in full all subsisting reversionary bonuses that have
already attached to the policy, and shall, where the policy is one on which the maximurn
number of annual premiums payable is fixed and the premiums are oI uniform amount,
be belore the inclusion of such bonuses not less than the amount bearing to the total
suIn insured by tlrc policy exclusive of bonuses the same proportion as the total period
{or which premiums have already been paid bears to the maximum period for which
premiums were o.iginaly Pa),able.

(3) A policy kept alive to the extent of the paid-up sum insured under sub-section (2)

shall not be entitled by virtue of that sub-section to participate in any profits declarcd
distributable after the conversion of the policy into a paid-up potcy.
(4) Sub-section (2) and sub-section (3) shall not apply-

Contd- on next page
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(2) Every poticy of life insurance shall contain the formula as approved by the

Authority for calculation of guaranteed surrender value of the poliry.

(3) Notwithstanding any contract to the contrary, a poticy of life insurance under a
non-linked plan which has acquired a surrender value shall not lapse by reason of non-

payment of further premiums but shall be kept in force to the extent of paid-up sum
hsured, calculated by means of a formula as approved by the Authority and contained

in the policy and the reversionary bonuses that have already been aftached to the Policy:

Provided that a policy of life insurarrce under a linked plan shall be kept in force in
the manner as may be specified by the regulations.

(4) The provisions of sub-section (3) shall not apply-
(i) where the paid-up sum insured by a policp inclusive of attached bonuses, is

less than the amount specfied by the Authority or takes the form of annuity
of amount less than the amount sPecified by the Authority; or

(ii) wh€n the parties, after the default has mcurred in Payment of the Premium,
agree in writing to other arrangement.l

114. Power of Central Govemment to make rules.-(l) The Central Govemment

may, subject to the condition of previous publication by notification in the Official

Gazette, make rules to carry out the PurPoses of this Act.

(2) In particular and without Prejudice to the generality of the foregoing power,

such rules may prescribe-
,r*]
,r*]

3[(aaa) the conditions and marmer of foreign investment under sub-clause (b) of

clause (7A) of section 2l
Cotltd- from preL,io s page

(a) where the paid-up insured by a Policy being a Policy issued by an insurer, is less

than one hundred ruPees inclusive of any attached bonus, or takes the form of an

annuity of less than twenty-five rupees, or where the Paid-uP sum insured by a

policy, being a policy issued by a Provident society. as defined in Part ltr, is less

ihan fifty rupees inclusive of any attached bonus or takes the fom of an annuity of
less than twenty-five rupees, or

(b) where the parties after the default has occurred in the Pa,'rnent oI the premiurn agree

in writing to some other arrangement, or
(c) to policies in which the surrender value is automatically aPPlied und€r the terms of

the contract to maintaining the Policy in force after its lapse through non-Palment
of premium.".

L. Clause (a) omifted by Act 42 of 2002, sec. 16 (w.e.f. 23-9-2002).

2. Clause (aa) omitted by Act 5 of 2015, sec. 100(a)(i) (wr.e.f.26-12-2014} Earlier clause (aa)

was inserted by Act 41 of 1999, sec. 30 and Sch. I (w.e.f 19-4-2000). Clar'rse (aa), belore
omission by Act 5 of 2015, stood as rmder:
"(aa) such other percentage o( paid-up equity caPital in excess of twenty_six Per cent. of

the paid-up equity caPital and the Period within which such excess Paid-uP equity
capital shall be divested under sub-section (1) of section 6A4;".

3. Subs. by Act 6 ol 2021, sec. 4, for clause (aaa) [w.e.f. 7-4-2027, l,ide S.O.1426(E), dated 31st

March, 20211. Earlier clause (aaa) was inserted by Act 5 of 2015, sec. 100(axii) (w.r.e.f.26-
12-2014). Clause (aaa) before substitution. stood as under:

"(aaa) the rnanner of ownership and control of Indian insurance company under sub-

clause (b) o( clause (7A) of section 2;"
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the manner in which it shall be determined which of the transactions
of an insurer are to be deemed for the purposes of this Act to be
insurance business transacted '["..] h 3[ lndia] a[...];l

the form referred to in clause (d) of sub-section (2) of section 16;

the manner in which the prospectuses and tables referred to in
sub-section (1) of section 41 shall be published and the form in which
they shall be drawn up;

the contingencies other than those specified in clauses (a) to (1) of
3[sub-section (2) ofl section 65 on the happening of which money may
be paid by provident societies;

the matters other than those specified in clauses (a) to (o) of sub-section
(1) of section 74 on which a provident society shall make rules;

the form of any account, retum or registered required by the Part
III and the marner in which such account, retum or register shall be
verified;

subject to the provisions of this Act, the fees payable thereunder and
the manner in which they are to be collected; e[***]

the conditions and the matters which may be prescribed under
sub-sections (5), 'o[(6)], (10) and (12) of section 92;

the manner of inquiry under sub-section (1) of section 105C;]

the form in which an appeal may be preferred under sub-section (2)

and the fee payable in respect of such appeal and the procedure for
filing and disposing of an appeal under sub-section (6) of section
110;l

,[(b)

't*.1
(d)
(e)

(h)

(i)

0)

(k)

0)

"[(la)
"[(tb)

1

2

3

4

5

Subs. by Act 13 of 1941, sec.62, lor clause (b) (w.e.f. 8-4-1941).

The words "in India or" omitted by Ac+ 62 ol 1956, sec. 2 and Sch. (w.e.f. 1-11-1956).

Subs. by Act 62 of 1956, sec. 2, for "the States" (w.e.f. 1-11-1956).

The words "as the case may be" omitted by Act 62 of 1956, sec. 2 (w.e.f. 1-11-1956).

Clause (c) omitted by Act 5 of 2015, sec. 100(axiii) (wr.e.t.26-12-20L4). Earlier clause (c)

was amended by Act 47 of 1950, s€c.4 (w.e.f. 1-6-1950) and by Act 41 of 1999, sec.30 and
Sch. I (w.e.f. 1942000). Clasue (c), before ornission by Act 5 of 2015, stood as under:

"(c) the procedure to be followed by the Resen'e Bank of lndia in dealing with deposits
made in pursuance of this Act, including the receipt of custody of withdrawal ot
and pa)|rnent of interest on securities lodged as such deposits, and their inspection
and verification by the Authoity;".

Clau-se (0 omitted by Act 5 of 2015, sec. 100(a)(in) @r.e.t. 26-12-20'14). Clause (0, before
omission, stood as under:
"(0 the matters to be prescribed for the purposes of se(tion 48;".

Clause (g) omitted by Act 41 of 1999, sec. 30 artd fth. I (w.e.f. 19-+2000).

Ins. by A.t 20 of 1940, sec. 16 (w.e.f. 181940).
The word "and" omitted by Act 20 of 1940, sec. 15 (w.e.f. 10-+1940).

Ins. by Act 1l of 1939, sec. 32.

Ins. by Act 5 of 2015, sec. r00(axiv) (w.r.e.I. 26-12-2014\.

7

8

9

10

11
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2[(m) any other matter which is to be or may be prescribed.]

+[(3) Every rule made under this section or under sub-section (10) of section
34H 5[*-] and every regulation made under this Part shall be laid, as soon as
may be after it is made, before each House of Parliament, while it is in session,
for a total period of thirty days which may be comprised in one session or in two
or more successiye sessions/ and if, before the expiry of the session immediately
following the session or the successive sessions ifoiesaid, both Houses agree in
making any modification in the rule or regulation or both Houses agree that
the rule or regulation should not be made, the rule or regulation shall tLereafter
have effect- only in such modified form or be of no effect, as the case may be; so,

lowever, that any such modification or annulment shall be without prejudice to
the validity of anything previously done under that rule or regulation.]

6[(4)] AII rules made by a Local Government under the provisions of section
24 of the Provident Insurance Societies Act, 1912 (5 of 191r) artd in force at the
commencement of this Act shall so far as not inconsistent with the provisions
of Part lll continue in force and have effect as if duly made under tfus section
until they are replaced by rules made under this section.

. 71774A. Power of Authority to make regulations.-(1) The Authority may,
by notification in the Official Gazette, make regulations consistent with tfiis Alt
and the rules made thereunder, to carry out the purposes of this Act.

(2) In particular, and without prerudice to the generality of the foregoing
power, such regulations may provide for all or any of the following mJtters,
namely:-

8[(a) manner of making application for registration and documents to be
accompanied under sub-section (2) of section 3l

(b) the manner of suspension or cancellation of registration under sub-
section (5E) of section 3;

(c) such fee, not exceeding five thousand rupees, as may be determined
by the regulations for issue of a duplicate certificate of registration
under sub-section (7) of section 3;

1. Clause (U) omitted by Act 41 of 1999, s€c. 30 and Sch. I (w.e.f. 19-4-2000). Earlier clause (ll)
was inserted by Act 11 of 1961, sec. 3 (w.e.f. 1-4-1961).

2. Iru. by Act 20 of 7940, sec. 16 (w.e.f. 10-4-1940).
3. The proviso omitted by Act 20 of 1940, sec. 15 (w.e.f. 10-4-1940).
4. Subs. by Act 20 of 1983, sec. 2 and Sch, for sub-section (3) (w.e.f. 15-91984). Earlier sub-

section (3) was inserted by Act 11 of 1951, sec. 3 (w.e.f. 1+1961).
5. The word "or under sub-section (1) of section 64UB and every regulation made under sub-

section (3) of section 64tIB" omifted by Act 5 of 2015, sec. lOO(b) (wr.e.t. 2Gt2-2014).
5. Sub-section (3) re-numbered as sub,section (4) by Act 20 ot 1940, sec. 15 (w.e.f.

10-4-1940).

7. lns. by Act 41 ot 1999, sec.30 and Sch. t (w.e.f. 19-4-2000).
8. Subs. by Act 5 of 2015, sec. 101(i), for clause (a) and (aa) lwre.t. 2G12-2014\. Earlier clause

(a) and (aa) was substituted by Act 42 of 20f.2, sec. 12, for clause (a) (w.e.f. 23-9-2002).
Clause (a) and (aa), before substitution by Act 5 of 2015, stood as under:
"(a) the qualifications to be possessed by actuaries;
(aa) the matters including fee relating to the reglstration of insurers under section 3;,,.
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r[(d) such annual fee to the Authority and manner of palT nent under sub-

section (1) of section 3Al

'1[(da) such minimum annuity and other benefits to be secured by the insurer

under section 4l
r[(daa) determination of preliminary expenses that may -be 

excluded for

calculation of the stipulated'paid:up equity capital for the insurers

under sub-section (1) of section 6l
:[(db) such equity capital and such forms of capital including hybrid capital- 

required under sub-section (1) of section 6,4l

'r*l
l[(ea) separation of account of all receipts and Payments in respect of each
' 

clisses and sub-classes of insurance business as required under sub-

section (1) and sub-section (2AA) of section 10; and its waiver under

the said sectionl
(f) the preparation of balance-sheet Profit and loss account and a" 

sepaiate account of receiPts artd Payments and revenue account
5[under sub-section (1) of section 11];

6[(g) the marmer in which an abstract of the report- of the actuary .to be
"'' specfied and the form and manner in which the statement referred

to in section 13 shall be aPPendedl
7[(ga) maintenance of records of policies and claims under clause (c) of sub-

section (l) of section 14;l

'[(gb) manner and form of issuance of policies in electronic form under

sub-section (2) of section l4;l
8[(h) the fee for procuring a copy of retum or any part thereof under sub-

section (I) of section 201

Subs. bv Act 5 of 2015, s€c. 101(ii), for clause (d) (w r'e'f 2G12-2014) Clause (d)' before

substitution, stood as under:

"(d) the matters relating to the renewal of registration and fee therefor under section

3Ai'.
2. lns. by Act 5 of 2015, sec 101(iii) (wr'el 26-12-2014)'

g. Clause (e) omitted by Act 5 of 2015, sec. 101(iv) (wr'ef 26-12-2014\' Clause (e)' before

omission, slood ai under:

"(e) the manner and Procedure for divesting excess share caPital under sub_section (2) of

section 6AA;".

4. lns. by Act 5 of 2015, sec. 101(v) (w.r'e f 2G12-2014)'

5. Subs. by Act 5 of 2015, sec. 101(vi). for "under sub-s€ction (1A) oI s€ction 11" (w r'e'f 2G

12-2014t.

6.Subs.bvAct5of2015,sec.1o1(vii),{orctause(t)\wtef26.\2-2014)Earlierclause(g)' *". u#""a"a by Act 42 of 2002, sec- 17 lw ef 23-9'2c02) Clause (g) before subshtution

by Act 5 of 2015, stood as under:
i'(*) ,h" ^ut*", 

in which an abstract of the rePort of the actuary to be sPecihed under
" rh" fifth proviso to sub-section (l) of section 13j"

7. Ins. by Act 5 of 2015, se.. 101(vin) (w r-e.f. 2G12-2014)'

8. Subs. by Act 5 of 2015, sec. 101(ix), for clause (h) (wi'ef 2G12-m14) Clause (h)' before

substitution- stood as under:

'(h) the form and manner in which the statement rcferred to in sutl6€ction (4) of s€ction

13 shatl be aPPended;".
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1[(i) investment of assets and further piovisions regarding investments
by an insurer and investment by insurers in certain cases under
sections 27, 27A,278,27C and time, manner and other conditions of
investment of assets under section 27Dl

'?[(ia) the form in which a return giving details of investments made, time
and mamer including its authentication under section 281

'?[(ib) the.loans including the loans sanctioned to the full-time employees
of the insurer under clause (a) of sub-section (3) of section 291 

-

r[(ic) the sum to be paid by the insurer to any person under section 31Bl

'z[(id) the obligation of insurer in respect of rural or social or unorganised
sector and backward classes under section 328 and 32Cl

'?[(ie) the minimum percentage of insurance business in third party risks of
motor vehicles under section 32Dl

3[(i) the minimum information to be maintained by insurers or intermediary
or insurance intermediary, as the case may be, in their books, the
manner in which such information shall be maintained, the checks and
other verifications in that connection and all other matters incidental
thereto under sub-section (7) of section 331

l[(ja) the form in which balance-sheets in respect of the insurance business
of each of the insurers concemed and the manner in which actuarial
reports and abstracts in respect of the life insurance business are to be
prepared under clauses (b) and (c) of sub-section (3) of section 351

1. Subs. by Act 5 of 2015, sec. 101(x), for ctause (i) (w j.e.l. 26-12-2014). Clause (i), before
substitution, stood as under:

"(i) the time, mamer and other conditions of inveshnent of ass€ts held by an insruer
under sub-sections (1), (2) and (3) of section 27D;,,.

2. Subs. by Act 5 of 2015, sec. 101(xi), for dauses (ia), (ib), (ic), (id) and (ie) (w.r.e.f. 2612-2014). Eadier
clauses (ia), (ib), (ic), (id) and (ie) were inserted by Act ,12 of 2C/|,2, g,e.c. 17 (w.e.t.23-9:20021.
Clauses (ia), (ib), (ic), (id) and (ie), before subsritution by Acr 5 of 2015, sioo.t as under
"(ia) the form in which a refurn sho\^,ing the investments made out of the controlled

fund shall be submitted by an insurer carrying on life insurance business under sub_
section (1) of section 28A;

(ib) the form in which a refum showing all the changes that occurred in the investments
shall be submitted by an insurer carrying on iife insu.a.,ce business under sub-
section (2) of section 28A;

(ic) the form in which a retum sholing the investment made out of assets shall
be submitted by an insurer carrying on general insurance business under sub-
section (1) of section 28B;

(id) the form in which a retum showing all the changes that occurred in the inveshnent
shall be submitted by an insurer carrying on general insurance business under sub_
section (2) of section 288;

(ie) the form of the statement and thc sum to b€ specified under sub-section (2) of
section 31B;".

3. Suts. by Act 5 oI 2015, sec. 101(xn), for clause O (wi.e.t. 26-'12-201q). Clause (j), before
substitution, stood as under:

"(j) the minimum inJormation to be maintained by insurer in their books, the ma_nner
in which such information should be maintained, the chects and other verifications
to be adopted by insurers in tlat connection and all other matters incidental thereto
under subs€ction (8) of section 33;".

4. Ins. by Act 5 of 2015, sec. 101(xiii) (w.r.e.f. 2G12-2014).
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r[(ib) the m;rnner of assessment of comPensation under the Proviso to sub-

section (4A) of section 37Al
r[(jc) the fee to be charged by the insurer under sub-section (3) of

section 391
rl(id) the manner and amount of remuneration or reward to be paid or
" received by way of commission or otherwise to an insurance agent

or an inter'mediary or insurance intermediary under section 40;l

l[(je) the marmer and form of expenses of management under sections 408

and 40Cl
,t*.1
3[(m) the requisite qualifications or practical training or examination to be
" ' purr"i for appointment ut ui it.l,t"ttt" agent under clause (e) of

iub-section (3) of section 421

t*.1
s[(o) the code of conduct under clause (h) of sub-section (3) of

section '121

{*.1
(o) the manner and the fees for issue of a licence to an intermediary or
''' 

- in rrur,." intermediary under sub-section (1) of section 42D;

(r) the fee and the additional fee to be determined for renewal of licence

of intermediaries or insurance intermediaries under sub-section (3) of

section 42D;

(s) the requisite qualifications and practical training of htermediaries
'-' o, io.,i.r.,." iirtermediaries undir clause (e) of sub-section (5) of

section 42D;

1. lns. by Act 5 of 2015, sec 101(xiii) (wr

2. Clauses (k) and (l) omitted by Act 5 of
e.l. 26-"t2-20L4\.

2015, s€c. 101(xiv) (w:..e.t.2G12-201,4). Clauses (k)

and (l), before omission, stood as under:

"(k) the manner for makin8 an aPPlication, the mann-er and th€ feeJd issue of a licence

to a(t as an insuran(e.rgent under sub-section (1) of s€ction 42;

(l) the fee and the additional fee to be determined fol renewal of licence of insurance

agent under sub-section (3) of section 42,"'

:. Subs. bv Act 5 of 2015, sec. 101(xv), for clau-se (m) (w r'e'f' 2G12-2014) Clause (m)' before

substitutiory stood as under:

"(m) the requisite qualificarions dnd Pra'tical kaining to act as an insuJance agent under

clauseie) of sub-sechon {4) of section 42i"'

4. Clause (n) omitted by Act 5 of 2015, s€c 101(xvi) (wiet 2(_L2-m14\' Clause (n)' before

omission, stood as undeli
"(n) tlre passing of examination to act as an insurance agent under clause (0 of sub-

section (4) of section 42;".

5. Subs. by Act 5 of 2015, sec. 101(xvii), for clause (o) \wiet 26-12-2014) Clause (o)' before

substitution, stood as lmder:

"(o) the code of conduct under clause (g) of sub-section (4) of section 42"'

6. Clause (p) omitted by Ad 5 o( 2015, sec. 101(xviii) lwi ef 2t--'12-20]r4). Ctause (p)' belore

omission, stood as under:

"(p) the fee not exceeding rupees fifty for issue of duplicate licence under sub_se'tion (6)

of section 42;".
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(t)

(u)

(v)

'r*l
,t(vb)

'[(vc)

nr*I
u[(x)

'[(xa)

'[(y)

(z\
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the examination to be passed to act as an intermediary or insurance
intermediary under clause (f) of sub-section (5) of section 42D;
the code of conduct under clause (g) of sub-section (5) of section
42D;

the fee for issue of duplicate licence under sub-section (7) of section
4?D;

the requirements of capital, form of business and other conditions to
act as an intermediary or insurance intermediary under 3[*"*] section
42E.;

the form of balance-sheet as may be specified by the Authority under
sub-section (1) of section 491

academic qualifications and code of conduct for surveyors and loss
assessors under sub-sections (1) and (2) of section 64UM;l
the period for which a person may act as a surveyor or loss assessor
under sub-section (3) of section 64UMl
the manner of exclusion of certain assets under sub-section (1), the
manner of valuation of liabilities under sub-section (2) and time for
fumishing statement under sub-section (3) of section 64Vl
the valuation of assets and liabilities under sub-section (3) of section
64Y;

?[(za) the matters speciEed under sub-section (1) of section 64VA relating
to sufficiency of assetsl

1. Clause (va) omitted by Act 5 of 2015, sec. 101(xix) (wr-e.i. 26-72-2014). Clause (va), before
omission, stood as under:
"(va) the amount of commission, fee or as remuneration in any form not exceeding thirty

per cent. to be paid or contract to be paid r:Jlder sqb-s€ction (l) of section DE;,,.
2. lns. by Act 42 ot 2I{J.2, *c. -17 

lw.e.f . 23-9-2002\.

3. The words "sub-section (2) of" omitted by Act 5 of 2015, sec. 101(xx) lw.r_e.f.2612-2014).
4. Clause (w) omitted by Act 5 of 2015, sec. 101(xxi) (w.r.e.f. 26-12-2014I Clause (w), before

omission, stood as undet:
"(w) such matters as specified under sub-section (2) of se.tion 64UB relating to the Tariff

Advisory Commiftee;".
5. Subs. by Act 5 of 2015, sec. 101(xxii), for clause (x) (wr.e.f_ 2G12-ZO'|41. Claus€ (x), b€fore

substitution, stood as under:
"(x) the matters relating to licensing of surveyors and loss assessors, their duties,

responsibilities and othet professional requirements under section 64UM;,,.
6. Subs. by Act 5 of 2015, sec. 101(xtii), for clause (y) (w.t.e.t.26-72-2014\. Clause (y), before

substitulion, stood rs under:
"(y) such other ass€t or assets as may be specified under clause (h) of sub-section (l)

of section 64V for the purposes of ascertaining sufficiency of assets under section
64V A;'.

7. Subs. by Act 5 of 2015, sec- 101(xxiv), for clause (za) lw_r.e.f. 26-12-2014). Claus€ (za), before
substitution, stood as Lrnder:
"(za) the matterc specified under sub-section (1A) of section AVA rclating to sufficiency

of assets;",
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r[(zaa) the manner of receipt of premium to be specified under sub-section

(6) of section 64VBl

'?[(zab) the form, time, manner including authenticatiox of. the retum-giving
"=-' J"iuiit oi solr.ency margin undei sub-section (9) of section &vA;]
r[(zac) the manner of opening and closing places of business under section

64VC;l
(zb) the matters relating to re-insuralce under sections 101,4 and 1018;

3t(zba) the norms for surrender value of life insurance policy ulder sub-

section (7) of section I l3;l
(zc) the matters relating to redressal of grievances of policy-holders to
'--' 

frotect their intere"st and to regulate-, promote and ensure orderly

lowth of insurance industry; and
(zd) anv other mafler which is to be, or may be, specified by the regulations--' 

-Ja" U, tf," Authority or in respect oi which provisions is to be made

or may'be made by the regr.rJations'

(3) Everv resulation made under this Act shall be laid, as soon as may be

"ft"r 
it " -'"a","before each House of Parliament, while it is in session' for a

ioirl ,"tioa of thirtv days which may be comprised in one session or in two or

-"."tt".."ttit" seisiorG, and if, beiore the dxpiry of the session immediately

f.,tlor"-n the session or the successive sessions aforesaid' both Houses agree

;;";;d" ;;; modification in the regulation or both Houses agree--thal d:re

;;;;,i" thJt' not be -ade, the refi.rlation shall thereafter have effect onJy

;;1;h;;i;;J rlr- or u" of no effeit, as the case may be; so' however' that

anv such modification or annulment shall be without piejudice to the validity

of 'anything previously done under that regulation ]

ris. a,l-teration of forms'-The a[Authorityl may, on the application or with
the consent of an insurer, not being a compitty, ilter the forms contained in

;i..; a;i;;i"; as respect ihut ir,r,,t""t, for thi purpose of adapting them to the

circumstances of that ifsurer:
Provided that nothing done under this section shall exempt the insurer from

."ppiyi.g uii info.tnutioi t"quired under this Act so far as i[ is possible for the

insurer to do so.

116. Power to exemPt from certain requirements'-s[(1)l The Central

Gouem-ent mav, by notification in the Official Gazette' exemPt any.ljtsl]...............rq1

constituted, incofoorated or domiciled in'[any country or-State outside'llndrall
;ri..- 

"." l,itt," irovisions of this Act whiih iray be specified in the notificationl

"'itfr".'JJ"f "t"f 
y 3i iubiect to such conditions or modification as may be specified

in the notification.

I lns. bv Act tr2 ot 2002, sec 17. Ed. Clduse (7b) wluch has been inserted

has bLn rentrmbered as clause (zaa) as clause {zb) has already been

2T9-2002\.
2. ins. by Act 5 of 2015, sec. 101(xxv) (w r'e I 26-12-2014)

3. Ins. by Act 5 of 2015, sec. 101(xxvi) (w r'e f 2G12-2014)

4. Subs. iy Acl 41 ol lE)g, sec 30 and Sch I, for "CenEal Govemment" (w e-f 1942000)'

5. Section 116 renumbered as sub-secAon (1) of that section by Act 13 of 194'l' sec 63 (w e f
8-+1941).

6. Subs. by Act 47 of 1950, sec. 60, for "a Part B State" (wef 161950)'

7. Subs. by Act 62 ot 1956, sec. 2 and Sch., for "the States" (w e t 1-11-1955)'

8- Subs. by Act 20 of 1940, sec. 1Z for certain words (wef 1G41940)'

by Act 42 of 2002
in e\istence (w.e.f.
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'r*l
'?[(2) This section shall apply in respect of provident societies as defined in

Part III as it applies in respect of insurers.]
3[116A. Surnmary of returns to be published.-The a[Central Govemment,

before the date of commencement of the Insurance Regulatory and Development
Authority Act, 1999] shall every year cause to be published, in such manner as it
may direct, a surrunary of the accounts, balance-sheet, statements, abstracts and
other retums under this Act or purporting to be under this Act which have been
furnished in pursuance of the provisions of this Act to the r[Authority] during
the year preceding the year of publication, and may append to such summary
any note of the 5[Authority] or of the 6[Cenkal Govemment, before the date of
commencement of the lnsurance Regulatory and Development Authority Act,
1999] and any correspondence:

Provided that nothing in this section shall require the publication of the
7[statement referred to in sub-section (2) of section 10 of the retums] referred to
in sub-section (1) of section 28 3[or e[section 28A or section 28B] or the statements
referred to in sub-section (2) of section 31B or section 40B.ll

117. Saving of provisions of Indian Companies A€t, 1913.-Nothing in
this Act shall affect the liability of an insurer being a companyr0[or a provident
society as defined in Part III being a companyl to comply with the provisions of
the Indian Companies Act, 1913 (7 of 1973'1, in matters not otherwise specifically
provided for by this Act.

11[1.18, Exemptions.-Nothing in this Act shall apply-
(a) to any kade union registered under the Indian Trade Unions Act,

7926 (16 of 1926); or
(b) to any provident fund to which the provisions of the Provident Funds

Act, "1925 ("19 of "1925), apply; or
(c) iI the Central Govemment so orders in any case, and to such extent

or subiect to such conditions or modifications as may be specified
in the order, to any insurance business carried on by the Central
Govemment or a State Govemment or a Govemment company as
defined in section 617 of the Companies Act, 1956 (1 of 1956); or

(d) if dre 1'?[Authorityl so orders in any case. and to such extent or subrect to
such conditions or modifications as may be specified in the order, to-

The proviso omitted by Act 47 of 1950, sec. 60 (w.e.f. 1-6-1950).

Ins. by Act 13 of 1941, sec. 63 (w.e.f. 8-41941).
Ins. by Act L3 oi 1941, sec. 64 (w.e.f. &4-1941).
Subs. by Act 41 of 1,999, sec. 30 and Sch. I, for "Central Covernment" (w.e.f. 19-4-2000).

Subs. by Act 41 of 1999, sec. 30 and Sch. t, for "Controller" (w.e.t 19-4-2000). Eallier the
word "Controller" was substituted by Act 47 of 1950, sec. 4, for the words "Superintendent
of lnsurance" (w.e.f. 1-G1950).

Subs. by Act 41 ol 1999, sec. 30 and Sch. I, for "Central Govemment" (w.e.t 19-+2000).
Subs. by Act 6 ol 1946, sec.42 for "statements" (w.e.t.20-3-1,916\.

Ins. by Act 47 of 1950, s€c. 61 (w.e.f. 1-9-1950).

Subs. by Act 62 of 1968, s€c. 38, for "section 28A," (w.e.f. 141969).
Ins. by Act 13 ol 7941, sec. 65 (w.e.f. 841941).
Subs. by Act 35 of 1957, s€c. 5, for section 118 (w.r-e.t 1-9-1954.

Subs. by Act 41 of 1999, s€€. 30 and Sch. I, for "Controller" (w.e.f. 19+2000).

1.

2.

3.

4.

5.

7.

8.

9.

10.

11.

12.
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[il anr aooro\ed suDerannuation fund as defined in clause (.r) of' ' 
."itio.,'58N of lha hdian hcome Tax Act, 1922 (l I of 1q22); or

(ii) any fund in existence and official1y recognised by the !:ntral
Govemment before the 27th day of January, 1937, maintained by or
on behalf of Govemment Servants or Govemment pensioners for the
mutual benefit of contributors to the fr.rnd and of thet dependanb; or

(iii) any mutual or provident insurance society composed wholly
of 

-Government 
servants or of railway servants which has been

exempted from any or a1l of the provisions of the Provident
Insurance Societies'Act, l912 (5 of 1912)l

r[118,q.. Powers of Authority not to apply to International Financial Services

Centie.-Notwithstanding anylhing contained in any other law for the time
being in force, the poweri exercisa6le by the Authority ulder this Act-

(a) shall not extend to an International Financial Services Centre set up
under sub-section (1) of section 18 of the Special Economic Zones
Act, 2005 (28 of 2005);

(b) shall be exercisable by the International Financial Services Centres
Authority established under sub-section (1) of section 4 of the
Intemational Financial Services Centres Authority Acl, 2019,

h so far as regulation of financial products, financial services and financial institutions
that are perfritted in the lntema-tional Financial Services Centres are concemed ]

'?[119. Inspection and supply of copies of published-prosPectus, etc-.-Any
p"rron .uy on payment of i iee of fivi rupees inspect the documents filed by

lr, inr*"r tith -th6 
'lartho.ityl under claule (f) ofsub-section (2) of section 3,

and may obtain a copy of any such document or- part thereof on payment irt
advance at the prescribed rate for the making of the copy.]

120. Determination of markel value of securities deposited under this
Act.-The market value on the day of deposit of securities deposited in
pursuance of any of the provisions oi *ris Aci with the Reserve Bank of India
ihull b" dut"rrnirled by the Reserve Bank of India whose decision shall be final'

121. Amendment o{ section 130, Act 4 of 1882.-ftep. by the Repealing and

Amending Act, 1957 (36 of 1957), sec. 2 and Sch. I (w.e.f. 17 -9-1957 ).1

122. Amendment of Schedule I, Act 9 of 1908.-[R€p. by the REealing and

Amending Act, 1957 (36 of 1957), sec. 2 and Sch. I (w.el. 17-9-1957) l
123. Repeals.-[Rep. by the REealing and Amending Act, 1957 (36 of 1957)' sec'

2 and Sch. I (w.ef. 17-9-1957).1

't*.1
't*-l

1. lns. by Act 50 of 2019, sec 33 and Second Schedule.

2. Subs. by Act 13 of 1941, sec 67, for section 119 (w e.f. 8-4-1941)

3. Subs. by Act 41 of 7999, sec. 30 and Sch. l, for "Controller" (w.e.f. 19-4-2000) Earlier the
word "tontroller" was substituted by Act 47 ot' 1950, sec 4. foi the words "Supedntendent
of lnsurance" (w.e.{. 1-6-1950).

4. The ,FIRST SCHEDUIE, the SECOND SCHEDULE, he THIRD SCHEDUTE and the IOUR?H
SCHEDULE omir.ed by Act 42 of 2002, sec. 18 (w.e.I. 23-9-2002)

5. The HFTH SCHEDULE omifted by Act 5 of 2015, sec. 102 (w.r.e f. 26 L2-20L4)

6. The SIXTH SCHEDLILE omitted by Act 5 of 2015, sec. 102. Earlier Sixth Schedule was

inserted by Act 47 ot 1950. sec. 38 (w.e.f. 19-1950) (w.r.e.f. 26-12-2014).
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lITHE SEVENIH SCHEDULE]

(see section 55)

RULE AS TO THE VALUATION OF THE LIABILITIES OF
AN INSURER IN INSOLVENCY OR LIQUIDATION

The liabilities of an insurer in respect of current contracts effected in the course of
life insurance.business_including annuiiy business, sha[ be calculated by the method and
upon the basis to- be determined by an actuary approved by the couri arrd the actuary
so approved shall, in determining as aforesaid, tiLe into aciount_

(a) the purpose for which such valuation is to be made,
(b) the rate of interest and the rates of mortality and sickness to be used ir{

valuation, ard
(c) any special dircctions which may be given by the court.

The liabilities of an insurer in respect of current poricies other than life policies shall
be such portion of the last premium paid as is propoitionate to the unexpirid portion of
the policy in respect of which the premium was paid.

1*-l

1- The Sixth Schedule re-numbered as Seventh Schedule by Act 47 ol 1gSO, sec. 65 (w.e.f.
r-9-1950).

2. T]re EIGHTH SCHEDULE omftted by Acr 5 of 2015, sec. 102 (w.r.e.f. 26-12_2014). Eartiet
EIGHTH SCHEDULE was inserted by Act 62 o11968, sec. 40 (w.e.f. 1_6-1969).


