F.No. 5/5/2012-Vig
Ministry of Finance
Department of Financial Services
(Vigilance Department)

3" Floor, Jeeven Deep Building
Parliament Street, New Delhi-110001
Dated:  31% May, 2012

To,
All CMDs of PSBs, FlIs/PSIC,
CVOs of all PSBs, FIs/PSIC
POs DRT/Chairman, DRAT.

Subject: Guidelines for checking delay in grant of sanctin for-prosecution.

\
Sir,
In continuation of this office letter of even number dtd. 24" May, 2012 on the subject cited
above, | am directed to send herewith copies of following CVC circulars for srict compliance:

(i) CVC Office Order No. 31/5/05 dtd. 12" May, 2005 issued under file No. 005/VGL/11,
regarding ‘Guidelines to be followed by the authorities conpetent to accord sanction for
prosecution u/s 19 of the PC Act, and

(i) Circular No. 07/03/12 dtd, 28" March, 2012 issued under file No. 005/VGL/011-170096
regarding ‘Guidelines for checking delay in grant of sanction for prosecution.

(iii) CVC Circular No. 23/6/06 dated 23™ June, 2006 regarding difference of opinion in
granting for sanction of prosecution.

2. DOP&T has emphasized that decision in the matter of grant of sanction for prosecution
must be taken within three months time and this should be strictly adhered to by the
competent authority as reiterated vide its Circular dtd. 28.3.2012 second cited above.

3. CVC has further observed that in some cases banks and insurance companies
cotinued to convey their decisions directly to the CBI without referring their tentative
views to the Commission. Thus, in view of commission, the decision becomes a fait
accompali and no opportunity is given to dissolve the difference of opinion though a
joint meeting. CVC has therefore, reiterated its guidelines as contained in its Office
Order dated 23.6.2006 third cited above to all the PSBs/PSICs in this regard.

4. It is requested to adhere to the above guidelines in letter and spirit. Receipt of this letter
may kindly be acknowledged.

Yours faithfully,
f_?ﬂl 22\l —
(J.S. Phaugat)
Under Secretary(Vig.)
Copy to: CVC - for information. . vy, vhe
e} Wi (eramaf)

Copy to: Webpage of DFS.
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No.006/DSP/002
Government of India
Central Vigilance Commission
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Satarkta Bhawan, Block-A,
GPO Complex, INA,

New Delhi-110023

Dated the 23" June, 2006

Office Order No.23/6/06

Subject:-  Difference of opinion between State Anti Corruption Bureaus and
Central Government authorities regarding sanction of prosecution
of Central Government officials - reg.

The Commission has noted certain instances where the competent
authority in the concerned Central Government organisation has declined the
request of the State ACB for sanction of prosecution against certain central
government officials in cases investigated by the concerned State ACB. The
Commission has felt that there is a need to establish a mechanism to resolve such
differences of opinion between the State ACBs and the Central Government
Authorities.

2. In this connection, it may be mentioned that such a mechanism is
provided in para 11.2 of Chapter VI of Vigilance Manual (Vol. 1) in respect of cases
investigated by the Centra! Bureau of Investigation. The relevant provisions are
extracted below:

(a) In the case of government servants, the competent authority
may refer the case to its Administrative Ministry/Department which may
after considering the matter, either direct that prosecution should be
sanctioned by the competent authority or by an authority higher to the
competent authority, or in support of the view of the competent
authority, forward the case to the Central Vigilance Commission along
with its own comments and all relevant material for resolving the
difference of opinion between the competent authority and the CBI. If
the Commission advice grant of sanction for prosecution but the
Ministry/Department concerned proposes not to accept such advice,
the case should be referred to DOPT for a final decision.

(b) In the case of public servants other than government servants
(i.e. employees of local bodies, autonomous bodies, public sector
organisations, nationalised banks, insurance companies etc.) the
competent authority may communicate its views to the Chief Executive
of the Organisation who may either direct that sanction for prosecution
should be given, or in support of the views of the competent authority
have the case forwarded to the Central Vigilance Commission for
resolving the difference of opinion between the competent authority
and the CBI.
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3. The Commission has, decided that the same procedure by followed in
respect of difference of opinion on action to be taken on the recommendations of the
State Anti Corruption Bureaus also, in respect of cases investigated by them. Such
cases should be dealt with as provided above, and if the difference of opinion
persists, the case should be referred to the Commission, irrespective of the level of
the official involved whether he is under the normal advisory jurisdiction of the
Commission or not.

4. All CVOs may note for strict compliance.

(V. Kannan)
Director

Chief Secretaries of all States

All Chief Vigilance Officers

D/o Personnel & Training, North Block, New Delhi
All State Vigilance Commissioners
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No. 008IVGLIO11 // 75074 Yo
Central Vigilance Commission
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: L ba 3 : Satarkta BhaWan, Block ‘A’
o ). Y INA, New Delhi- 110023
<r v\ ™ the, 28™ March, 2012

Circular No. 07/03/12
Sub: Guidelines for checking delay in grant of sanction for prosecution

The Central Vigilance Commission has been emphasising the need for prompt and
expeditious disposal of requests of sanction for prosecution received from CBl/other investigating
agencies under the Prevention of Corruption Act, 1988. It may be recalled that the Supreme
Court had in the case of Vineet Narain'& Ors. Vs. Union of India in its judgment dated 18.12.1997,
issued directions to the effect that “Time limit of three months for grant of sanction for prosecution
must be strictly adhered to. However, additional time of one month may be allowed where
consultation is required with the Attorney General (AG) or any other Law Officer in the AG's
office”.

2. The Central Vigilance Commission under the CVC Act, 2003 has been empowered to review

- the progress of applications pending with the Competent Authorities for sanction of prosecution

under the PC Act, 1988. Taking into account delays involved and the lack of appreciation on the
part of Competent Authorities as to what is to be done while processing such requests, the
Commission had prescribed detailed guidelines based on various decisions of the Supreme Court
including the Vineet Narain case, to be followed strictly by the Competent Authorities while
processing requests for sanction for prosecution vide its office order No. 31/5/05 dated

12.05.2005. -

3 In the recent judgment of the Supreme Court, dated 31.01.2012, in the matter of
Dr. Subramanian Swamy Vs. Dr. Manmohan Singh & another (Civil Appeal No. 1193 of 2012)
while reiterating the time limits prescribed for grant or otherwise of sanction for prosecution, the
Apex Court, also observed that the guidelines laid down by the Central Vigilance Commission in
its office order dated 12.05.2005 (copy enclosed) are in conformity with the law laid down by the
Apex Court. The grant of sanction is an administrative act and the purpose is to protect the public
servant from harassment by frivolous or vexatious prosecution and not to shield the corrupt. The
question of giving opportunity to the public servant at that stage does not arise and the
sanctioning authority has only to see whether the facts would prima facie constitute the offence.

4, In view of the above, the Commission would reiterate its guidelines dated 12.05.2005 and

also advise all concerned Competent Authorities that while processing requests of sanction for
prosecution under Section 19 of PC Act, 1988, the time limits laid down by the Apex Court are
adhered to in letter and spirit. '

Spies . 2 ”mdw'
"\P Q/\‘W a) —

P (AniT K. Sin
an, Ve Additional Secretary
Encl: as above. k\.,’
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To ‘ 0t

(i)  All the Secretaries of Ministries/Departments ;
(i) All CMDs of Public Sector Undertaking/Public Sector Banks/Insurance Companies/
Organisations/Societies and Local authorities etc.

~ (i) All Chief Vigilance Officers of Ministries/Departments/Public Sector Undertaking/Public

Sector Banks/Insurance Companies/Organisations/ Societies and Local authorities etc.
(iv) Department of Personnel and Training [Joint Secretary (S&V)]
(v) CBI [Joint Director (Policy)]



No. 805/VGL/11
Central Vigilance Commission
Coordination |
- Redekekd =
Satarkta Bhawan, Block ‘A’
INA, New Delhi-110023
The, 12" May, 2005.

OFFICE ORDER NO. 31/5/05

Sub:- Guidelines to be followed by the authorities competent to accord
sanction for prosecut:on uls. 19 of the PC Act.

----------

, The Commission has been concerned that there have been serious
delays In according sanction for prosecution under section 19 of the PC Act
and u/s 197 of CrPC by the competem authorities. The time limit prescribed by
the Hon'ble Supreme Court for this is8 3 months generally speaking. The
Commissilon feels this delay could be partly due to the lack of appreciation of
what the competent authority is expected to do while processing such
requests.

‘There have been a number of decisions of the Supreme Court in-which the
law has been clearly laid down on this issue:- :

Ja’giit Singh Vs. State of Punjab, 1996 Cr.L.J. 2962.

State of Bihar Vs. P.P. Sharma, AIR 1991 SC 1260.

Superintendent of Police (CBI) Vs. Deepak Chowdhary, AIR 1996 SC
186. _

4. Vineet Narain Vs. Union of India, AIR 1998 SC 889.

W=

2. The guidelines to be followed by the sanctioning authorlty, as declared
by the Supreme Court are summarized hereunder:-

i) Grant of sanction is an administrative act. The purpose is to protect the
public servant from harassment by frivolous or vexatious prosecution and not
to shield the corrupt. The question of giving opportunity to the public
servant at that stage does not arise. The sanctioning authority has only
to see whether the facts would prima-facie constitutes the offence.

)] The competent authority cannot embark upon an inquiry to judge the truth of

' the allegations on the basis of representation which may be filed by the
accused person before the Sanctioning Authonty, by asking the 1.O. to offer
his comments or to further investigate the matter in the light of representation
‘made by the accused person or by otherwise holding a parallel
investigation/enquiry by calling for the record/report of his department.

iii)) When an offence alleged to have been committed under the P.C. Act has
been investigated by the SPE, the report of the 10 is invariably scrutinized by
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vi) A representation subsequ: to the completion of investigation is not
known to law, as the lay 5 well established that the material to be
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